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NASD Dispute Resolution

In the Matter of the Arbitration Between:

Name of the Claimant
Charles Schwab & Co., Inc.

Case Numbher: 02-07629

Name of the Respondent
Charles E. Hughey

Hearing Site: Indianapolis, Indiana
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NATURE OF DISPLITE

Member Firm v. Associated Person

BREPRESENTATION QF PARTIES

Richard A. Karoly, Esq. of Charles Schwab & Co., Inc. located in San Francisco, California
represented Claimant, Charles Schwab & Co., Inc. (*Schwab”), hereinafter referred to as
“*Claimant.”

Respondent Charles E. Hughey (*Hughey”) did not appear in this matter.

CASE INFORMATION

Statement of Claim filed on December 17, 2002, Claimant Schwab signed the Uniform
Submission Agreement on December 17, 2002.

Respondent Hughey did not file a Statement of Answer or a Uniform Submission Agreement.

CASE SUNMARY

Schwab asserted the following causes of action: unsecured debit balance due to improper sale
of shares. The cause of action relate to 10,000 shares of W Holding Co., Inc. (*WHI"), which
was mistakenly deposited into Hughey's account. Schwab asserted that Hughey had no right to
claim the WHI shares, Hughey then proceeded to sell the shares and the proceeds were wired
out his account into a personal bank account, causing a debit balance in Hughey’s account with
Schwab.

Respondent Hughey did not file afl Answer to the Statement of Claim.

RELIEE REQUESTED

Claimant requested $226,484.32 in damages for the unsecured debit balance as a result of
Hughey's improper sale of WHI; interest at 6% per annum; NASD fees and costs, including
travel costs; punitive damages; atiorney’s fees; and any other relief as the arbitrators deem just
and proper.
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Upon review of the file and the representations made on behalf of the Claimant, the
undersigned arbitrators (the "Panel”) determined that Respondent, Charles E. Hughey has been
properly served with the Statement of Claim and received due notice of the hearing, and that
arbitration of the matter would proceed without said Respondent present, in accordance with
the NASD Code of Arbitration Procedure (the "Code").

Respondent Hughey did nct file with NASD Dispute Resolution, a properly executed submission
to arbitration but is required to submit to arbitration pursuant to the Code and is bound by the
determination of the Panel on all issues submitted.

The Claimant agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten, signed Award may be entered.

AWARD

After considering the pleadings, the testimony and evidence presented, the Panel has decided
in full and final resolution of the issues submitted for determination as follows:

1. Respondent, Charles E. Hughey, is solely liable for and shall pay to
Claimant, Charles Schwab & Co., Inc., the sum of $226,484.32 as
compensatory damages. Claimant’s request for interest at 6% per annum is
denied.

2. Except as otherwise specified herein, parties shall bear their own costs,
including attorneys' fees.

3. Any and all relief not specifically addressed herein, including punitive
damages, is denied.

EEES

Pursuant to the Code, the following fees are assessed:

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee = $1,000.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the

member firm thal employed the associated person at the time of the events giving rise to the

dispute. Accordingly, Charles Schwab & Co., Inc. is a party and is assessed the foliowing:
Member surcharge = $1,700.00
Pre-hearing process fee =$ 750.00
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Earum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting
between the parties and the arbitrators, including a pre-hearing conference with the arbitrators,
that lasts four (4) hours or less. Fees associated with these proceedings are:

Three (3) Pre-hearing sessions with Panel @ $1,125.00 = $3,375.00
Pre-hearing conferences:  July 14, 2003 1 session

August 4, 2004 1 session

March 31, 2005 1 session
Total Forum Fees = $3,375.00

The Panel assessed 100% of the total forum fees in the amount of $3,375.00 to Claimant
Charles Schwab & Co., Inc.

EEE SUMMARY

1. Claimant, Charles Schwab & Cao., Inc. is solely liabie for:

Initial Filing Fee = $1,000.00
Member Fees = $2,450.00
Forum Fees = $3,375.00
Total Fees = $6,825.00
Less payments = $4.575.00
Balance Due NASD Dispute Resolution = $2,250.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to
Rule 10330(g) of the Code.

SABBITRATION PANEL
Steve C. Bach, Esq. - Public Arbitrator, P'residing Chairperson
Daniel P. Urban - Public Arbitrator
Sandra J. Bakalus - Non-Public Arbitrator
C ing Arbitratars’ Signat
{s/ Steve C _Bach Esq. 4/20/05
Steve C. Bach, Esq. - Signature Date
Public Arbitrator, Presiding Chairperson
{s{Danje| P. Urban __ 4/20/05
Daniel P. Urban Signature Date
Public Arbitrator
s/ Sandra ). Bakalus 4/20/05
Sandra J. Bakalus Signature Date

Nan-Public Arbitrator

4/20/08

Date of Service (For NASD Dispute Resolution office use only)
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The Pans! has asseased forum fees for sach session oonducted. A session i any mesting
betwean the parties and the arbitrators, inciuding & pre-hearing confarence with the arbliretors,
that lasts four (4) hours or less, Fese associaled with these proceedings are;

Thres (3) Pro-hearing ssssions with Panel & $1,125.00 » $3,375.00
Pre-hearing conforencaes:  July 14, 2000 1 session
Awust &, 2004 1 sassion
— March 31,2605 1 assalon
Total Forum Fess = $3,376.00

The Pansl asaessed 100K of the total forum fees in the amcunt of $3,375.00 & Claimant
Charies Schwab & Co., Ing.

EPERUMMARY
1. Climart, Chares Schwab & Co., Inc. -5 solely liable for:
initial Flling Fee = $1,000.00
Membar Fesp v $2,450.00
EoumFass = S 7800
Total Fese = $5,825.00
Lans paUMaALE - =S4 BTEO0
Balarce Due NASD Dispute Resolution = $2,250.00

Al balancea sre Deynble 10 NASD Dispuie Resolution and sre dus upon receipt pursuant to
Rule 10380(g) of the Code.

ARRIEATIONPANEL
Swwe C, Bach, Esq. - Public Arblirator, Presiding Chalrperson
Daniel P. Urban - Public Arbiirator
Sandra J. Bakalus - Non-Public Arpitrator
23 C. Kot 42008
Steva C. Bach, Eeq. Signature Date

Public Arbltrator, Presiding Chairpsrson

Danisl P, Urban Bignaiure Date
Public Arbitrator

Sandre J, Bakalue Signature Date
Non-Public Arbitrator

Dats of Borvice (For NASD Diaputs Rasciution office use only}
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Forum Fees and Asgessmepts

The Panel has assessed forum feas for each session conducted. A sesslan is any maeting
between the parties and the arbitrators, including a pre-hearing conference with the arbitrators,
that lasts four (4) hours or less. Fees associated with these proceedings are:

Three (3) Pre-hearing sessions with Panel @ $1,125.00 = $3,375.00
Pre-hearing conferences:  July 14, 2003 1 session

August 4, 2004 1 session

March 31, 2005 1 session
Total Forum Feas = $3,375.00

The Panel assessed 100% of the total forum fees in the amount of $3,375.00 to Claimant
Charles Schwab & Co., Inc.

EEE SUMMARY

1. Claimant, Charles Schwab & Co., Inc. is solely liable for:

Initial Filing Fee = $1,000.00
Member Fees =5%2,450.00
Ferum Fees = $3.375.00
Total Fees = $6,825.00
Less payments = $4 575.00
Balance Due NASD Dispute Resolution = $2,250.00

All balances are payable to NASD Dispute Resoclution and are due upon receipt pursuant to
Rule 10330(g) of the Code,

ARBITRATION PANEL
Steve C. Bach, E3q. - Public Arbitrator, Presiding Chairperson
Danie! P, Urban - Public Arbitrator
Sandra J. Bakalus - Non-Pubtic Arbitrator

Concurring Arbitrators’ Signatures

Steve C. Bach, Esq, Signature Date
Public Arbitrater, Presiding Chairperson

CLdp it | (A SO et S

Daniel P. Urban Signature Date
Public Arbitrator -
Sandra J. Bakalus Signature Date

Non-Public Arbitrator

Date of Service (For NASD Dispute Resolution office use only)
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The Panel hbs assessed forum foes for each session conducied, A session is any meeting
betwaan the parties and the arbitrators, including a pre-hearing conference with tha arbitrators,
that lasts four (8) hours or less. Feas associated with these proceedings are.

Three (3) Pré-hearing sessions with Panel @ $9,125.00 = $3,376.00
Pre-hearing conferences:  July 14, 2003 1 session
August 4, 2004 1 session
j March 31. 2008 I :
Total Forum Faas = $3,375.00

The Panel assessed 100% of the total forum fees in the amount of $3,375.00 to Claimant
Charies Schyeab & Co., Inc.

EEE SUMMARY
1. Claimant, Chartes Schwab & Co,, Inc. is solely liable for;
initial Filing Fee = $1,000.00
Member Fees = $2,450.00
Fonum Feng —=53,375.00
Total Fees = $6,825.00
Less payments =
Balarice Due NASD Dispute Resolution = $2,250.00

All balances: are payable to NASD Dispute Resolution and are due upon receipt pursuant to
Rule 10330(p) of the Code.

ARRIBATION PANEL
Stave C. Bach, Esq. Public Arbitrator, Presiding Chairperson

Daniel P. Urban Public Arbitrator
Sandra J. Bakalus Non-Public Arbitrator

LConcurring Arbitcators’ Signaturas

Steve C. Bam Esq. Signature Date
Public Arbitrator, Presiding Chairperson

Deniel P. Urban Signature Date
Public Arbitriator

. d <
Sandra J. Bakalus Sighatyire D
Non-Public Asbitrator .

Date of Service {For NASD Dispute Resolution office use only}




