PACIFIC EXCHANGE, INC.
115 Sansome Street
San Francisco, CA 94104

he Matter Of The Arbitration Between!:

Ruth Fisher (a.k.a. Ruth Lazar) PCX CASE #: 02-L056
Claimant DECISION

Mesrill Lynch, Pierce, Fenner &
Smith, Inc. and David H. Cieary

Respondents R

The undersigned Arbitrators, having read 2nd considered the Claim submitted by Claimant and
the Answer of Respondents, and having considered evidente presented at hearings on January
24 - 26, 2005, hereby render the following Decision pursuant to Rule 12 of the Pacific
Exchange:

REPRFSENTATION OF PARTIES

Of Claimant: Michael E. Friedman, Esq.
Of Respondents: Seth L Hanson, Esq.
Mennemeier, Glassman & Stroud LLP
SUMMARY OF FACTS

Claimant submitted her Statement of Claim, dated November 15, 2002, to the Paclfic Exchange.
Respondents submitted their Answer, dated January 31, 2003, The Arbitration Hearing was held
on January 24 - 26, 2004 at the Omni Hotel In Los Angeles, Czlifornia.

ISSUES PRESENTED

Claimant alleged unsultabliity, unauthorized trading and failure to supervise.
Respondents denled Claimant’s allegations and asserted affirmative defenses.

RELIEF REQUESTED

Clalmant requested damages in the amount of $17,339, plus Interest, In unrealized trade losses
in the Roth IRA and damages in the amount of $24,900, plus interest, In unrealized trade losses
in her trust account. Claimant also requested punitive damages and attorney's fees and costs,

Respondents requested dismissal of the Clalm with prejudice. Respondents ajso requested that

this matter be expunged from Mr. Cleary’s record, as maintained by the Central Registration
Depository ("CRD").
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PACIFIC EXCHANGE, INC.
115 Sansome Street
San Francisco, CA 94104

1n The Matter Of The Arbitration Between:

Ruth Fisher (a.k.a. Ruth Lazar) PCX CASE #: 02-L056

Claimant DECISION

Merrill Lynch, Pierce, Fenner &
Smith, Inc. and David H. Cleary

Respondents

The undersigned Arbitrators, having read and considered the Clalm submltted by Claimant and
the Answer of Respondents, and having considered evidence presented at hearings on January

24 -~ 26, 2005, hereby render the following Declsion pursuant to Rule 12 of the Paciflc
Exchange:

REPRESENTATION OF PARTIES
Of Claimant: Michael E. Friedman, Esq.
Of Respondents: Seth L Hanson, Esq.

Mennemeiler, Glassman & Stroud LLP

SUMMARY OF FACTS

Clalmant submitted her Statement of Claim, dated November 15, 2002, to the Padific Exchange.

Respondents submitted their Answer, dated January 31, 2003. The Arbitration Hearing was held
on January 24 - 26, 2004 at the Omnl Hotel In Los Angeles, Caillfornla.

ISSUES PRESENTED

Claimant alleged unsuitabliity, unauthorized trading and faliure to supervise.
Respondents denled Claimant’s allegations and asserted affirmative defenses.

RELIEF REQUESTED

Claimant requested damages In the amount of $17,339, plus Interest, In unrealized trade losses
in the Roth IRA and damages in the amount of $24,900, plus Interest, In unreallzed trade losses
In her trust account. Clalmant also requested punitive damages and attorney’s fees and costs.

Respondents requested dismissal of the Claim with prejudice. Respandents also requested that
this matter be expunged from Mr. Cleary's record, as maintained by the Central Registration
Depository ("CRD").
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FINDINGS AND DECISION
buring the hearing, Claimant dismissed all claims agalnst David H. Cleary with prejudice. After
consldering the argument and evidence of both the Claimant and Respondents in this matter,

the undersigned Arbitrators make the final determination and decision of the Issues presen:ed,
as set forth below:

A.  Pedlsion

1, Respondent Merrill Lynch shall pay to Claimant the amount of $51,411.58, which
includes interest up to the date of the Award.

2. Respondent Merrill Lynch shall pay all forum fees, as set forth below.

3. Ali ciaims for attorney's fees and punitive damages are denied.

b.  Other determpinations
1.Respondent shall reimburse Claimant's non-refundable filing fee: X YES C NO
2.Respondent shall reimburse Claimant's hearing sesslon deposit: X YES D NO
3.Parties shall bear thelr own costs of arbitration: XYes ONO
4.Should this matter be referred to any regulatory organization (SRO

or SEC) for disciplinary Investigation of rule viplations or violation
fedaral securities laws? O YES XNO

C. Forum Fees

The forum fees in the amount of $7,350.00 are asslgned wholly to Respondent Merrili
Lynch.

Dated:_ (20, I\, 2005 @,Qu_q ﬁuw_.
Alan Stamm, Chair

Dated:

Mandel Himelsteln, Public Arbitrator

Dated;

Larry Haugaard , Industry Arbitrator
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EINDINGS AND DECISION

During the hearing, Claimanc dismissad alf claims agsinst David H. Cleary with prejudice. After
considering the argumenit and evidence of both the Clalimant and Respondents In this matter,
the undersignad Arbitrators maica the fina* determination and dec!slon of the issues presented,
as set forth be'ow:

A.  RDsdsion

1. Respondent Merrill Lyr.ch shail pay to Clalmant the amount of $51,411.58, which
includes interest up fo the date of the Award.

2. Respondent Merriil Lynch shall pay all forum fees, as set forth below.

3. All ciaims for attomey’s fees and punitive damages are deried.

8.  Qther determninations
1.Resvondent shail raimbwrse Uelmant's nea-refundabia Tingfee: XYES Gwo
2.Respondernt shall reimburse Qaimant's headng sesslon deposis: Xyes Dwno

3.Parties thali bear the'r own costs of arbitration: X YES O NO

4.5hould this matter be referred Lo any regulatory orgunizetisn (SRO
or SEC) for discipiinary investigation of rule vioiatisns or vioiatler

federa: securitias laws? ayes Xwno

C.  Eorum Fees
The ‘;‘amm fees In the amuunt of $7,350.00 are assigned wholly to Respondent Merrlli
Lynch,

Dated:_{2ls. | 200§ _ Qﬂg_ﬁ%_____

: i
Alan Sta Chatr
/i fos
Datec: y ”' o3

i /4
’ i Himeisteln, Public Arbitretor

Larry Haugeard , Ihdustry Arbferetor
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FINDINGS AND DECTSION
During the hearing, Claimant dismlssed all ciaims against David H. Cleary with prejudice. After
considering the srgument and evider.ce of both tha Claimant and Respondents in this matter,

the undersigned Atbtrators maie the final determination and decision of the Issueas presentad,
as set forth below:

A.  Declslan

1, Respondent Merrilt Lynch shall pay to Claimant the amount of $51,411.58, which
includes interest up to the date of the Award.

2. Respondant Merril) Lynrh shall pay all forum fees, as set forth below.
3. All dlaims for attomey’s fees and nunfiive damages are denled.

B.  Other determinations
1.Reshondent shall reimburse Claimant's non-refundable filing fee: X YES [N
2.Respondent shall relmburse CJaimant’s hearing ssssion deposiz: XYEs Dno
3.Parties shall boat thelr own costs of arhitration: XYESs DN

4 Shauld this matter be referred to any repuintory organtzatisn {SRO
pr SEC) for disclplinary Investigation of rule vialatlons or violation

federal securities laws? DYEs Xap
C. Forum Fees T e
The forum fees in the amount of $7,350.00 are assigned wholly to Respondent Merriii
Lynch.
paea:_B2b. 11, 200 OV Y,
Alan Stamyn,
Dated:
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