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BEFORE PACIFIC STOCK EXCHANGE

JOAN HEIDENREICH,
Claimant,

vS.

MORGAN STANLEY DEAN WITTER,
KEVIN MONTOYA and JOHN JABER,

Respondents.

| No.02-5020
STIPULATION AND AWARD

REPRESENTATION OF PARTIES

For Claimant:

For Respondents:

Timothy A Camm;g

LAW QOFFICES OF TIMOTHY A. CANNING
Two Commercial Boulevard, Suite 203
Novato, CA 94949

Eric G. Wallis

REED SMITHLLP

1999 Harrison Street
Qukiend, CA 94612-3572
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CASE INFORMATION

Statement of Claim filed June 11, 2002.

Respondents’ Answer filed August 27, 2002.

All parties submitted signed Uniform Submission Agreements.

Claimant dismissed John Jaber as a party on May 2, 2005.

CASE SUMMARY

Claimant alleged Respondents were liable to her for damages resulting from

Claimant’s investments through Respondents and causcd by Respondents’ acts and omissions

including fraud, negligence, breach of contract and breach of fiduciary duty.

Respondents denied the allegations of wrongdoing and that Claimamt was
damaged by any act of Respondents, and alleged scveral affirmative defenses.

RELIEF REQUESTED

Claimant requested: $335,000 in compensatory damages, pre-judgment interest,
punitive damages, forum fees, costs and attomeys' fees.

Respondents requested dismissal of the Claimant’s Statement of Claim in its
entirety.
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STIPFULATION

Claimant has stipulated to a dismissal with prejudice of all claims in this
arbitration proceeding, and has further stipulated to 2 recommendation by the Panel for
expungement of this dispute, complaint, and/or arbitration from Respondants Kevin Momoya

and John Jaber’s registration records maintained by the Ceniral Registration Depository
("C.R.D“).

The parties have agreed that this Stipulation and Award may be executed ir
counterparts.

AWARD/ORDER TO EXPUNGE CRD RECORDS

Pursuant to the stipulation reached by the parties the panel has decided in full

and final resolution of the issues submitted for determination as follows:
1. All claims in this case are dismissed with prejudice.

2, The Panel recommends that all reference to the above-captioned arbitration
be expmged from Respondents Kevin Montoya and Jobn Jaber's registration records
maintained by the NASD Central Registration Depository ("CRD"), with the understanding that
pursuent to NASD Notice to Members 99-09 Respondents Kevin Montoya and John Jaber taust
obtain confirmation of the award from a court of competent jurisdiction hefore the CRD will
execute the directive to expunge.

3. Each party is {o bear its own costs and expenses including attorneys' fees.
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4. All other relief not expressly granted is denied.

DATED: . 2005 REED SMITHLLP
By
Enic G. Wallis
Attorneys for Respondents
DATED: ks _ <2005 I_AW OFFICES OF TIMOTHY A.
CANNING
Lo ¥
By—.

imothg A. Canni
Attomeys for C

ARBITRATION PANEL
Robm L. Bemry - Public Arbitrator, Chairperson
Amy L. Seltzer - Public Arbitrator, Panclist
Frank Weaver - Industry Arbitrator, Panelist
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Concurring Arbitrators' Signatares:

DATED: %@ﬁ 2o

DATED:

DATED:

‘@;. 4&%%
Rabin L. Berry

Public Arbitrator and Chair

Amy L. Seltzer
Public Arbitrator

Frank Weaver
Industry Arbitrator

Date of Service:
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Councurring Arbitrators’ Signatures:

DATED:

DATED:

DATED: __) _/_2,‘? fos~

Date of Service:

Robin L. Berty
Public Arbitrator and Chair

Amy L. Seltzer
Public Arbitrator

-

Frank Weaver
Industry Arbitrator
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