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Award
NASD Dispute Resolution

Inx the Matter of the Arhitration Between:

Edward Franco (Claimant) vs. Morgan Stanley Dean Witter ffk/a Dean Witter Reynolds
Inc. and William Flowers (Respondents)

Case Number: 03-00144 Hearing Site: New York, New York

Nature of Dispute: Customer vs. Member and Associated Person

REPRESENTATION OF PARTIES

Claimant, Edward Franco (“Franco”) hercinafter referred to as “Claimant™: Adolph D.
Seltzer, Esq., New York, New York.

Respondents Morgan Stanley Dean Witter f/k/a Dean Witter Reynolds Inc. (“Morgan™)
and William Flowers (“Flowers”) hereinafter coliectively referred to as “Respondents™
Victor Olds, Esq., Morgan Stanley DW Inc., New York, New York.

CASE INFORMATION

Statement of Claim filed on or about: january 6, 2003,
Clamant signed the Uniform Submission Agreement: January 6, 2003.

Joint Statement of Answer filed by Respondents on or about: March 6, 2003.
Respondents signed the Uniform Submission Agreement: March 26, 2003.

CASE SUMMARY

Claimant asserted the following causes of action: suitability; violation of NYSE & NASD
Rules; negligence; breach of fiduciary duty; failure to supervise and violation of the
Securities Exchange Act. Claimants’ claim involved options, commen stock, and mutual
funds.

Unless specifically admitted in their Answer, Respondents denied the allegations made in
the Statement of Claim and asserted various affirmative defenses.

RELIEF REQUESTED

Claimant requested Respondents to pay compensatory damages of $133, 386.00 together
with interest from July 1, 1998; punitive damages to be determined by the Panel;
damages based upon pain and suffering to be determined by Panel; costs and
disbursements of this proceeding, and reasonable attommeys fees; such other and further
rehef as may be just and propet.
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Respondents requested Claimants’ claim be dismissed in its entirety; grant costs and
expenses of this arbitration; and such other and further relief as is just and proper.

OTHER ISSUES CONSIDERED AND DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered.

AWARD

After considering the pleadings, the testimony and evidence presented at the hearing, the
Panel has decided in full and final resolution of the issues submitted for determination as

follows:

1. Respondents are jointly and severally liable for and shail pay to Claimant the sum of
$39,332.00 as compensatory damages plus interest at the rate of 9% per annum
accruing from thirty days after the date of award until payment of this award.

2. Respondents are jointly and severally liable for and shall pay to Claimant the sum of
$300.00, to reimburse Claimant for the filing fee previously paid to NASD Dispute
Resolution.

3. Any and all relief not specifically addressed herein is dented.
FEES

Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each
claim:

Initial claim filing fee = $300.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to
the member finms that employed the associated persons at the time of the events giving
ris¢ to the dispute. Accordingly, Morgan Stanley Dean Witter f/k/a Dean Witter
Reynolds Inc. 1s a party.

Member surcharge = $1,700.00
Pre-hearing process fee =§ 750.00
Hearing process fee =$2,750.00
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Forum Fees and Assessments
The Panel has assessed forurn fees for each session conducted. A session is any meeting

between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel (@ $1,125.00 = $1,125.00
Pre-hearing conference Date: June 23, 2003 1 session
Six (6) Hearing sessions with Panel @ $1,125.00 = $6,750.00
Hearing Dates: November 10, 2003 2 sessions
November 11, 2003 2 sessions
November 12, 2003 2 segsions
Total Forum Fees =$7.875.00
1. The Panel has assessed $7,875.00 of the forum fees jointly and severally against
Respondents.
Fee Summary
" 1. Claimant is solely liable for: o
Initia] Filing Fee . =% 300.00
Total Fees =58 300.00:
Less payinents =5%1.425.00
Refund Due ) - =$1,125.00

As stated in the “Award” section above, Respondents are jointly and severally liable for
and shall reimburse Claimant for the $300.00 filing fee.

2. Morgan is solely liable for:

Member Fees =% 5.200.00
Total Fees =$ 5,200.00
Less payments = § 5.200.00
Balance Due NASD Dispuie Resolution =$ 0.00
4, Respondents Morgan and Flowers are joinily and severally liable for:
Forum Fees =$7.875.00
Total Fees = $7.875.00
Less payments =% _ 0.00
Balance Duc NASD Dispute Resolution =$7,875.00

i@ 004

All balances are payable to NASD Dispute Resolution and are due upen receipt pursuant
to Rule 10330(g) of the Code.




0172372004 11:20 FAX NASD REGULATION

NASD Dispute Resohition
Arbiiration No, 03-00144
Awmed  Page 2 of 4

1, the andersigned arbitrator, do haveby aiffrm, povsuant to Article 7507 of the Civil
Frectice Law and Rnlae, that 7 am the individual described harein and who executed this

inytrament which is my award.

PR R

Jowme Barak [ ‘
_ Pablic Ashitrater, Presiding Chaitpersan

James T. Meyer, Heq.
Public Arbitraior

Harry D, Fasch, Paq.
Non-PubBc Arbitratar

December ﬁ; 2003 -
Date of Service (For NASD Dispute Resolution tise only)

Signaiprefats

ST € MR TR e ey

Signature Date ~

Signatire Date




T s 006
EGULATION
01/23/2004 11:20 FAX NASD R

NASD Dispute Resolution
Arbitzation No. 03-00144
Award Paced of 4

 Joanne Baxak »" Public Arbitrator, Presiding Chajr
Tames T. Msyer, Esq. - Public Axbitrator '
Hagry D. Frisch, Esg. - Non-Public Axbitrator

Concurrigg Arbitrators’ Sispatures

I, the undersigned &rbitrator, do hercby affirm, pursuant to Article 7507 of the Civil
Practice Law and Rules, that | xm the individaa! described herein and who executed this
instnunent which is my award.

Jranne Barak Signatare Date
Public Arbitrator, Presiding Chairperson .

Signature Date

Hamry D. Prisch, Bsq. Signature Date
Non-Public Arbitrator

December 4, 2003
Date of Senvice (Far NASD Dispute Resolntion nse oly)

TOTAL P.02
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ARBITRATION PANEL
Joanne Barak . Public Arbitrater, Presiding Chair
James T Meyer, Esg. =~ - Public Arbitrator
Harry D. Frisch, Esq. - Non-Public Arbitrator

itrators’ Si

Y, the undersigned arbitrator, do hershy affirm, pursvant to Anticle 7507 of the Civil
Practice Law and Rules, that I am the individual described herein and who excecated this
instrament which {8 my award.

Joanne Barak : Signatre Date v o .

Public Arbitrator, Presiding Cheirperson S A

‘Jamis T. Meyer, Esq Signamre Date
Public Arbitrator

W=

Hiddy D. Frisch, Bse. Signature Date
Non-Public Arbiteator

December 4, 2003
Date of Service (For NASD Dispute Resolution use only)
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