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In the Maﬂer of the Arbltrahon Between

Names of Claimants

Lavonne and Benjamin Carter o
and : © sy CaseNumber: 03-01020
S o ' + - Hearing Site: Deiroit, Michigan
Names of Re J;)ondents " ' '

Raymond James & Assomates Inc. -
McDonald Investments and _ B
- James M. Buehler | ; L

L\IAI_LBEQE_Q&SE ,’,'
‘ Customers V. Member F|rms and Associated Person :

i

.~ BEPRESENTATION OF pAgTigg o

Lavonne and Benjamin Carter ("Claimants") were represented by Frank A. Fielschmann
Esq., Secrest, Wardle, Lynch, Hampten Truex, and Moriey, P.C., Lansing, Mmhngan !

Raymond James & Associates, Inc. ("RJA") was represented by David J. Rice, Esq,
Raymond James & Associates, Inc, St. Petersburg, Florida.

‘McDonald Investments ("McDonald") and James M. Bue_hler ("Buehler") were represented
by Dennis J. Levasseur, Esq., Bodman, Longley & Dahling LLP, Detroit, Michigan, .

SE IN MAT

The Statement of Claim was filed on or about February 5, 2003. The Submission
Agreement of Claimants Lavonne and Benjamin Carter was signed on or about January 9,
2003. -

Motion to Dismiss, Statement of Answer and Affiative Defenses was filed by
Respondent RJA on or about May 14, 2003. The Submission Agreement of Respondent
Raymond James & Assaciates, Inc. was signed on or about February 23, 2003.

Motion to Dismiss Statement of Claim, Statement of Answer and Affirmative Defenses was
filed jointly by Respondent McDonald and Buehler on or about April 2, 2003. The
Submission Agreement of Respondent McDonald Investments was signed on or about
March 27, 2003, by Henry Kerr. The Submission Agreement of Respondent James M.
Ruehler was signed on or about April 15, 20083.

Ciaimants filed a2 Response to Respondent RJA’s Motion to Dismiss on of about May 30,
2003.

Respondents McDonald and Buehler requested an Award granting their Motion to Dismiss

on or about September 23, 2003, Respondent RJA requested an award granting its Motion
to Dismiss on or about October 8, 2003.
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| ASE SUMMARY |
Claimants asserted that as employers of Respondent James Buehlsr, Respondents are
responsible for Buehler's actions; that Buehler disregarded Claimants’ instructions and

placed Claimants® in high risk, low yield mvestments and other unacceptable investment

strategies; that Buehler decewed and/or misled Claimants regarding their investments,
failed to disclose the nsks of purchasing a new set of annuities, and placed Claimants in
unsuitable investments mc!udmg First Trust Commumcahons and American Legacy

Unless specifically admitted in its Answer, Respondent RJA denied the allegations made in
the Statement 'of Claim and asserted affirmative defenses including the following:

Claimants understood the nature of their investments purchased at RJA, Claimants had full
contral over the investment decisions in their accounts, any losses incurred were the result

of market fluctuations'and risks Claimants knowmgly assumed and Claimants failed to

mmgatethelrdamages : - -

Unless spemﬂcally admltted in their Answer Flespondents McDonald and Buehler denled
the allegations made in the Statement of Claim and asserted affirmative defenses including -

the foliowing: Claimants have failed to state a claim upon which relief can be granted,
Claimants’ claims are barred by the applicable statute of limitations, and Claimants fully

"and understood an willingly assumed the risks associated with the subject investments.

BELIEE REQUEST

Claimant requested ari award in the amount of $403, 601.00 in actual damages plus
$247,000.00 in punitive damages, and costs of approx;ma‘tely $1,575.00.

. Respondent RJA requested that the claims asserted against it be dismissed and that it be

awarded costs and such other and further relief as the Panel deemed justand appropnate

Respondents McDonald and Buehler requested that the claims asserted against them be

dismiss, that they be awarded their costs and attorneys’ fees, and that Respondent -

Buehler's CRD recard be expunged of ali references to this matter.
THER ISSUES CONSIDERED & DECI

The Panel heard argument on Respondents’ Motions to Dismiss on or aboul September 3,
2003. At the conclusion of the hearing, the Panel entered an Order giving Claimants until
October 1, 2003 to submit a supplemental submissicn and set ancther hearing on October
15, 2003. Having not received any pleading from Claimant after the passing of the
schedule set by the Panel, Respondents filed a request for an award. At the hearing on
October 15, 2003, the Claimants’ counsel confirmed to the Panel that no additional

correspondence or pleading had been filed. The Panel heard additional arguments and
advised the parties that they would receive a written decision.

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties

have agreed to receive conformed copies of the award while the original(s) remain on file
with NASD Dispute Resolution ("NASD”).
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After cens:derrng the pleadings and the testimony presented at the telephonic heanng, the
undersigned arbiirators have decided in full and final reselutlen of the issues submltted for,
determination as follows:

1.) Clalmants claims each and al! are denied and dismissed with prejudit;e \

2, That other than Forum Fees which are specmed below, the parties shall
each bear their own costs and expenses mcurred in this matter;

3.)  The panel recommends the expungement of all reference to the above'
captioned arbitration from Respondent James’s M. Buehler registration
records maintained by the NASD- Central Registration Depository
(“CRD"), with the understanding that pursuant to NASD Notice to

o Members 99-09, Respondent Buehler must obtain confirmation froma  *

court of competent jurisdiction before the CRD will execute' the
expungement directive; and

. o '4)  Thatany retief not specrficaily enumerated, mclud:ng punitive damages
‘ and atlormey fees, is hereby demed W|th pre1ud1ce
_ .F_EES
~ Pursuant to the Code the foHowmg fees are assessed

FilingFees | o |

" NASD Dispute Resolution will retain or collectthe nen—refundable filing fees for each eiaim:
lhitial claim filing fee o | =$ , 375.00
Counterclaim filing fee (expungement request) =$ 250.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings orto
the member firms that empioyed the associated person(s) at the time of the events giving
rise to the dispute. In this matter, the member firms are Raymond Jemes & Assaciates,
Inc. and McDonald Investments.

Member surcharge =$ 2.250.00

Pre-hearing process fee ' =% 750.00
Hearing process fee =$ 4,000.00

. Forum Fees and Assessments

The Arbitration Panet assesses forum fees for each hearing session conducted. A hearing
session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with
these proceedings are:

e ——
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Three (3) Pre-hearing sessions with Panel x $1,200.00 =$ 3,600.00 |

Pre- heanng conferences: August 25, 2003 1 sessions
Septembera 2003 - 1 session :
. October 15, 2003 ' 1 session .
Total Forum Fees ' . I =$ 3,600.00

!

The Arbitration. Panel has assessed $1,800.00,0f the forum fees jointly and severaily to
Lavonne and Benjamm Carter. The Arbitration Panel has assessed $1,800.00 of the forum

fees 101ntly and severally o Raymond James & Assocuates Inc. McDonald Investments, ‘
and Jamés M. Buehler.

Eee Summary
Ciasmant Lavonne and Ben;amm Carter, are jonnﬂy and severally liable for:
Initial Filing Fee . =% 375.00
Forum Fees ' « 1 =$ 1.800.00
Total Fees =$ 2,175.00
Less payments =% 2,450.00
Refund Due From NASD DlSpute Resolution =$ -275.00
Respondent, Raymond James & Assocnates Inc is soiely liable for
Member Fees =§ 7,000.00
Total Fees =$ 7,000.00
Less payments =% 3,000.00
Balance Due NASD Dispute Resolution - =$ 4,000.00
Respondent, McDonald & Co., is solely iiable for. -
‘Member Fees =% 7.000.00
Total Fees =$§ 7,000.00
. Less payments: =$ 3,000.00
Balance Due NASD Dispute Resolution =$ '4,000.00
Respondent, James M. Buehler is solely liable for:
Counterclaim Filing Fee =% 250.00
Total Fees =$ - 250.00
Less payments =9 0.00
Balance Due NASD Dispute Resolution =% 250.00
Respondents, Raymond James & Associates, Inc., McDonald Investments, and James M.
Buehler, are jointly and severally liabie for:
Forum Fees =$ 1,800.00
Total Fees =% 1,800.00
Less payments =9 0.00
Balance Due NASD Dispute Resolution =$ 1,800.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.
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ARBITRATION PANEL
]

Ina Otto, Esq. - - Public Arbitrator, Presu:hng Chair
Kenneth J. Safran, Esq. - Public Arbitrator
Bernard R. Cohen Esqg. - Non- Publlc Arbitrator

Concurring Arbitrators:

h
! [

je/lnaOto.Esa ' {oneloa |
Ina Otto, Esd S ' Signature Date '
Pubhc Arbitrator, F’resudmg Chair . .
/s/ Kenpeth J. Safran | - | ©.10/17/03
Kenneth J. Safran, Esg. ' o - Signature Date
Public Arbitrator | v

/s/ Bernard R Cohen, ESQ. 10/17/03
‘Bernard R. Cohen, Esq, o ' " Signature Date

Non-Public Arbitrator

10/17/03.

Date of Service (For NASD office use only)
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