AWARD
NASD Dispute Resolution

In the Matl;_cr of the Arbitration Between

Name of Claimants

Robert L. Huwiler and Ruth Huwiler

and | ' 03-01092
Milwankee, Wisconsin
Name of Respondents '

Prentice Securities, Incorporated
~ Louis M. Kornman

Melvyn E. Panzer

Spencer D. Thomas
-Michael Edward Tierney

Nature of the Dispute: Customer vs. Member and Associated Persons.

- REPRESENTATION OF PARTIES

Robert L. Huwiler and Ruth Huwiler ("Claimants") were represented by Mark E Sanders, Esq.,
Halling & Cayo, S.C., Milwaukee, Wisconsin.

‘Prentice Securities, Incorporated ("Respondent Prentice") did not appear at the hearing.
Respondent Prentice was originally represented by Robert Pluta, Esq., Quarles & Brady, Milwaukee,
Wisconsin. '

Louis M. Kornman ("Respondent Kornman") participated pro se.

Melvyn E. Panzer ("Reépohdent Panzer") was represented by David J. Hase, Esq., Cook & Franke,
S.C., Milwaukee, Wisconsin.

Spencer D. Thomas ("Respondent Thoinas“) appeared pro se.

Michael Edward Tiemey ("Respondent Tierney") appeared pre se.. Respondent Tiemey was
previously represented by Alex Flynn, Esq., Alex Flynn & Associates, S.C., Milwaukee, Wisconsin.

CASE INFORMATION

The Statement of Claim was filed on or about February 13, 2003. Amended Statement of Claim was
filed on or about November 24, 2003. Claimant Robert L. Huwiler’s Brief in Opposition to




.‘ NASD Dispute Resolution
Arbitration No. 03-01092
Award Page2of6

Respondent Melvyn E. Panzer’s Motion to Dismiss was filed on or about December 19, 2003.
Claimant Robert L. Huwiler’s Brief in Opposition to Respondent Michael Edward Tiemey's Motion
to Dismiss was filed on or about May 6, 2004. Submission Agreement of Claimants Robert L.
Huwiler and Ruth Huwiler was signed on February 4, 2003.

Answer of Prentice Securities, Inc., Melvin E. Panzer and Spencer D, Thomas to Claimants’
Statement of Claim was filed on or about April 11, 2003. Submission Agreement of Respondent
Prentice Securities, Incorporated was signed on April 27, 2003. Submission Agreement of
Respondent Spencer DD. Thomas was signed on May 2, 2003. Submission Agreement of Rcspondent
Melvyn E. Panzer was signed on May 12, 2003.

Motion to Dismiss and Brief in Support of Motion to Dismiss were flled by Melvin Panz.cr on or
about December 3, 2003.

Motion to Dismiss by Respondent Louis M. Komman was filed on or about April 4, 2003.

Reply Brief in Support of Respondent Panzer’s Motion to Dismiss was filed on or abaut J anuary 14,
2004, Answer to Amended Statement of Claims was filed by Respondent Panzer on April 2, 2004.

Answer of Michael Tierney to Claimants’ Amended Statement of Claim was filed on or about March
31, 2004. Respondent Michael Tierney’s Motion to Dismiss the Claimants’ Amended Statement of
‘Claim was filed on or about April 15, 2004.

CASE SUMMARY

- Claimants asserted the following causes of action: Fraud, negligent misrepresentation, negligence,
and negligent supervision. Claimants alleged that Respondent Thomas sold them unsuitable,
speculative securities and failed to provide them with available bond rating 1nf0rmat10n, which
would have disclosed the amount of risk associated with the securities.

Respondents denied the allegations set forth in the Statement of Claim. Respondents specifically
stated that Claimants understood the risks associated with the purchase of the bonds at issue.
Respondents also asserted a number of affirmative defenses including, but not limited to: failure to
mitigate; claimants’ right of recovery is barred by the doctrine of ratification; and assumption of the
risk.

RELIEF REQUESTED

Claimants requested that the Arbitration Panel enter a 'decision in their favor against Respondents
awarding them: :
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(1) damages in an exact amount to be determined at the time of hearing (estimated at
$270,000.00 in compensatory damages)

(2) their costs and expenses in pursuing this action, 1nc]ud1ng their reasonable attorneys’ feees;

(3) $500,000.00 in punitive damages; and

(4) such other and further relief as the Panel may deem appropriate.

“Respondents requested that the claims asserted against them be denied in thier entirety and that they
be awarded their costs and attorneys' fees,

Respondent Panzer requested that an Award be made denying the claims of each Claimant as to him
~ on the merits and with prejudice and granting him his costs and disbursements, including forum fees
and reasonable attorneys’ fees.

Respondent Tierney requested dismissal of the Amended Statement of Claims and an award of fees
“and costs.

OTHER ISSUES CONSIDERED & DECIDED

Upon review of the file and the representations made by/on behalf of the Claimant, the undersigned
arbitrators have determined that Respondent Prentice Securities, Incorporated has been properly
served with the Statement of Claim pursuant to Rule 10314 of the NASD Code of Arbitration
Procedure (the "Code"). The undersigned arbitrators have also determined that Respondent Prentice
Securities, Incorporated has received due notice of the hearing as required under Rule 10315 of the
Code and that arbitration of the matter would proceed pursuant to Rule 10318 of the Code.

Respondent Michael Edward Tiemney did not file with the NASD Dispute Resolution a properly

executed submission to arbitration but is required to submit to arbitration pursuant to Rule 10301 of
the NASD Code of Arbitration Procedure (the "Code™) and having answered the claim, appeared and
testified at the hearing is bound by the determination of the arbitration panel on all issues submitted.

On or about January 29, 2004, the Arbitration Panel entered an Order on Motion to DlSlTllSS of
Melvyn E. Panzer — Motion to Dismiss denied without prejudice.

Louis M. Kornman was dismissed as a party by an agreed order for dismissal without prejudice
entered by the Arbitration Panel on January 20, 2004.

Respondent Melvin E. Panzer was dismissed from this matter during the course of the hearings held
in June, 2004,

The parties have agreed that the Award in this matter may be executed in counterpart copies or thata
handwritten, signed Award may be entered. In either case, the parties have agreed to receive
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conformed copies of the award while the original(s) remain on file wnth the NASD Daspute
Resolution (the “NASD™).

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing and the

post-hearing submissions, if any, the undersigned arbitrators have decided in full and final resolution
of the issues submitted for determination as follows:

1. Respondents Prentice Securities, Incorporated and Spencer D. Thomas shall be and hereby
are jointly and severally liable for and shall pay to Claimants Robert L. Huwiler and Ruth
Huwiler the sum of $126,000.00 (One Hundred Twenty Six Thousand Dollars and No
Cents) as compensatory damages. ' '

2. Respondent Michael Edward Tierney shall be and hereby is liable for and shall pay to
Claimants Robert L., Huwiler and Ruth Huwiler the sum of $102,000.00 (One Hundred
Two Thousand Dollars and No Cents) as compensatory damages.

3. Interest at the rate of 12% pér annum is awarded on the above stated sums from the date of
this award to and inclusive of the date this Award is paid.

4. That to the extent not specifically awarded or otherwise provided for above, all other claims
and requests for relief by any party hereto are denied with prejudice.

5. Othcr than the Forum Fees noted below, the parties shall each bear all other costs and

expenses incuired by them in connection with this proceeding, including but not limited to
attorneys fees, not specifically awarded or otherwise provided for above.

FEES

Pursuant to the Code, the following fees are assessed:
Filing Fees

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
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Initial claim filing fee _ =$375.00
Member Fees

Member fees are assessed to each member firm that is a party ini these proceedings or to the member
firm(s) that employed the associated person(s) at the time of the event(s) giving rise to the dispute.

In this matter, the member firm(s) is Prentice Securities, Incorporated.

-~ Member surcharge

: $ 2,250.00

Pre-hearing process fee _ $ 75000
Hearing process fee $ 4,000.00 .

Total Member Fees $ 7,000.00

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing session is
any meeting between the parties and the arbitrator(s), including a pre-hearing conference with the
arbitrator(s), that lasts four (4) hours or less. Fees associated with these proceedings are:

3 Pre-hearing session(s) with Panel X 1,200.00 $ 3,600.00
' October 10,2003 1  session
January 27,2004 1 session
February 24,2004 1 session
4 Hearing sessions X 1,20000 $ 4,800.00
: June 23,2004 2 sessions
June 24,2004 2  sessions ,
Total Forum Fees 3 8,400.00

The Arbitration Panel has assessed $8,400.00 of the forum fees Jointly and severally to Prentice
Securities, Incorporated, Michael Edward Tierney, and Spencer D. Thomas.

'Fee Summary

Claimants, Robert L. Huwiler and Ruth Huwiler shall be and hereby are jointly and severally
liable for:

Initial Filing Fee . - ' =$ 375.00

Total Fees ' =% 375.00
Less payments =% -1,575.00
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Balance w e refunded by NASD Disput= Resolutont  « § -1.200.00

. Respondent. Prentice Securides, Incorporated. shall b and hereby is lable far:

* Member Feca -3 _ 7,000.00

Touwal Fecs ' a$ 1.000.00

Less pavmcnte - =5 -2,250.00
‘ Balance Duz NASD Dispuze Resolytion  «§ 4,750.00

Respondoents, Prepuice Securities, Incorporated. Michael Edward Tiemay and Speecer D.
Thomea, shall be snd hereby &re jointly and severally lizhle for: '

- Forum Fees | -3 £,400.00
Total Fees ‘ =9 8,400,00
-y 0.00

Leaa payments - 0.00
: Balance Due NASD Dicpute Reeolution =% 840000
All balances are due ta NASD Dispute Resalution | |
ARBITRATION PANEL
Percy L. Julian, Jr., Eaq. - Public Arbigramr, Presidiag Chair
Thomas P. Mahaney, Puq. - Public Arbitrator
Kovin I. Demez, JD - Poblic Artirator

Concurring Arbitrators:

e Ty N Lz s0, 200y
—z@. Julisn/Xf., Bsq. & Signoture Date
b€ Arbiratar, Presiding Chair '

Thomas F, Mzhoney, Bsg. ' Signarure Date
Public Artrtraecy

Kevin J. Damner, JD : Signatire Dalo
Public Arbrinatnr '

Date of Scrvice (For NASD aoffice use only)
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mmﬁmeyNASDananuﬁon =5 1200000
Respondent, Prentice Securities, Incoxporated, shall be and hersby js liable fur:

Member Fees ' ‘ ' ud 7.000.00

Tota! Rees ' =$ 7.000.00

Less peymenta - ‘ =% __ -2.250.00
Balance Due NASD Dispute Resolntion =% 00

4,730
Respondents, Prentice Securities, Incorporated, Michael Bdward Tierney and Spencer D,
Thomae, shall be and hereby are jointly and savernlly liable for:

Forum Fees ' —=3 840000
Less paviments =3 .00

Balance Doe NASD Dispute Resolution = $ 8.400.00
All balances mre dus to NASD Dispute Resolution
| ARBITRATION PANEL

Percy L. Jullan, Jr., Baq. - Public Arbitrator, Prastding Chais
Thomas F, Mahoney, Bsq, - Public Arbitrator
Kevin J. Demet, IDanbﬂcArbtm

Concurring Arbitrators;

Pawy L., Julian, Jt., Bag, Signatarc Dot
The E YL )

Thomas P. Mahoney, Esq. Signature Date
Public Arbitrator ' 7

Mnl.mnm o | | Signature Date
Public Arbitrator

Daie of Sexvice (For NASD office ust only)
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Balance w be refunded by NASD Dispute Resolution =5 ;1.20_0.00 |
Respondent, Prentice Securiles, Incorpotsted, ahall be and hereby is Hable for: _
Member Fesa : _ =g 7.000.00

Total Pecs “=§ 7,000.00
Lesa poymentz ‘ ‘ = ~2,250.00

Balance Due NASD Dispure Resolution . == § 4,750.00

Respondents, Prentice Securities, Inoorporated, Michazl Bdward Tiemey and SpencerD,
Thomas, rhall be and hereby are Jjointly and severally lizble for: :

Forum Fees | - 8,400.00

Tota] Pees =% 840000
Lesa payments ' : - -0.00
Balance ue NASD Dispute Resolution . = § 8,400.00

All balnnces are due to NASD Dispute Rescludon

ARBITRATION PANEL
Percy L. Julian, Jr., Fag. - Public Arbitrator, Presiding Chair

Thomas F. Mahoney, Esq, - Public Arbitratar
- Kevin I. Demet, JD - Public Arbitmator

Concurring Arbitramors:

Percy L. Julian, Ir., Eeq, Signature Date
Public Arbitratar, Presiding Chair

Thomas F, Mahoney, Eeq. Signature Late
Public Arbitrater

Eiq
Ko tnd] - _n[aefze0

Kevin J, Demgt, JD Signature Data
Public Arbitratnr -

Date of Serviee (For NASD office nse only)




: NASD Dispuate Resolution
Arbitratton No. 03-01092
~Award Page6of6

Balance to be refunded by NASD Dispute Resolution =$ -1,200.00°

Respondent, Prentice Securities, Incorporated, shall be and hereby is liable for:

Member Fees _ =§ 7.000.00
Total Fees _ =$ 7.000.00
Less payments ' : ' =$ -2.250.00

" Balance Duec NASD Dispute Resolution =$ 4,750.00

Respondents, Prentice Securities, Incorporated, Michael Edward Tierney and Spencér D.
Thomas, shall be and hereby are jointly and severally liable for: :

Forum Fees ' =$ 8,400.00
Total Fees =% 8,400.00
Less payments =% -0.00

Balance Due NASD Dispute Resolution =$ 8,400.00

All balances are due to NASD Dispute Resolution

ARBITRATION PANEL
Percy L. Julian, Jr., Esq. - Public Arbitrator, Presiding Chair
Thomas F. Mahoney, Esq. - Public Arbitrator
Kevin J. Demet, JD - Public Arbitrator

Concurring Arbitrators:

s/ Percy L. Julian, Jr. December 10, 2004
Percy L. Julian, Ir., Esq. Signature Date
Public Arbitrator, Presiding Chair '

/s/ Thomas F. Mahoney December 1, 2004
Thomas F. Mahoney, Esq. Signature Date
Public Arbitrator : :

s/ Kevin J. Demet November 29, 2004
Kevin J. Demet, JD Signature Date
Public Arbitrator

Date of Service (For NASD office use only)




