AWARD
NASD Dispute Resolution

In the Matter of the Arbitration Between
Name of Claimant
James J. Daly

“and . ‘ Case Number: 03-01392
. Hearing Site: Detroit, Michigan
Names of Respondents B - ‘

Morgan Stanley DW, Inc. and
Michael T. Hopkins

: NATURE OF DISPUT _ o }
Customer v. Member and Associated Person | ' -

REPRESENTATION OF PARTIES -

James J. Daly ("Claimant") was represented by Patrick M. Hincks, ‘Esq., and Desmond
Patiick Curran, Esq., Law Offices of Sulfivan Hincks & Conway, Oak Brook, tlinois.

Morgan Stanley DW, Inc. ("MSDW?") and Michael T. Hopkins- (“Res_po'ndenl") were
_ represented by Eric A. Michaels, Esq., Gary M. Saretsky, Esq., and Miles D. Han, Esq.,
Hertz, Schram & Saretsky, P.C., Bloomfield Hills, Michigan. Respondents were
represented by Mark Werder, Esq., Honigman Miller, Schwartz & Cohn until on or about
May @, 2003. S :

CASE mFg RMATION

The Statement of Claim was filed on or about February 24, 2003. The Submission
Agreement of Claimant, James J. Daly, was signed on or aboul February 20, 2003.

The Statement of Answer and Motion to Dismiss was filed jointly by Flespohdems, MSDW
and Hopkins, on or about June 5, 2003. The Submission Agreement of Respondent,
Michael T. Hopkins, was signed on or about October 31, 2003.

Respondents filed an additional Motion to Dismiss on or aboul June 17, 2004. Claimant
filed a Response 1o the Motion to Dismiss on or about July 23, 2004.

—CASE SUMMARY

Claimant asserted the {allowing causes of action: negligent handling, failure o supervise,
and suitability. The causes of action related to the use of marginin Claimant's account.
Claimant asseried that Respondents’ actions ignored Claimant’s investrnent directives and
his investor profile by recommending that Claimant engage in margin trading, liquidate his
blue chip siocks, and invest in unspecified highly speculative tech stocks.




~ plus $250 000.00 in punitive damages, interest, costs and aﬂorneys fees.
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Unless specifically admitted in their Answer, Respondentis denied the allegations made in-
the Statement of Claim. and asserled affirmative defenses including the following: the
Statement of Claim fails to state a claim upon which relief can be granted; all iransactions
were authorized and/or ratified; no mrsrepresentetrons or omissions of material facts were
made; Claimant's claimg may be barred (rn whole or in panl) by the applicable statules of

limitations or the equitable doctrrnes of waiver, estoppel and/or laches; and Clamant cannot °
establish transaction causatron or loss causation.

'BELIEF REQUESTED -

Claimant requested an award in 1he amount of 5450 000.00 in compensatory damages
. .‘| ) ':'

Respondents requested that the claims asserred agajnst them be denied in therr entirety,

ihat they be awarded their costs and attarneys' fees, and 1ha‘r all references to this maﬁer
be expunged from Hopkins® CRD record

m UES DEHED % DEC IDED

+

Respondent Morgan Stanley DW, Inc did not file wrth NASD Drspute Hesolutron a
properly executed submission to arbitration but is required to submit to arbitration pursuant
to Rule 10301 of the NASD Code of Arbitration-Procedure (the *Code"), ‘and having
answered the claim, appeared and testified at the pre- hearrng conference through counsel,
is bound by the determination of the arbitration panel on ‘all issues submitted.

The panel heard oral argumenis on Respondents Motion to Dismiss on Augu51 25, 2004. .

The panel grants Respondenis Motion herein. The panelfinds thal Clarment did nol suffer -
any damages.

The parties have agreed that 1he Award in this matier may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parlies’

have agreed to receive conformed copies of the award while the original(s) remain on frle
with NASD Dispute Resolution (“NASD"). .

AWA
After considering the pleadings, the testimony, and the evidence presented at the pre-

hearing conference, the undersigned arbitrators have decided in full and final resolution of
the issues submitted for determination as follows:

1.}  Claimant’s claims, each and all, are denied and dismissed with prejudice;

2.)  Other than Forum Fees which are specified below, ihe pariies shall each
bear their own costs and expenses incurred in this matter;




*
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3) The panel recommends the expungement of all reference to the above
captioned arbitration from Respondent Michael T. Hopkins’ registration
records maintained by the NASD Central Registration Depository
(“CRD"), with the understanding that pursuant to NASD Notice to
Members 99-09, Respondent Michael T. Hopkins must obtain -

' confirmation from a court of competent jurisdiction before the CF{D will
execute the expungement directive; and

4) Any relief not specifically enumerated, including punilive daméges and
attorney fees, is hereby denied with prejudice.

Pursuant to the Code, the following fees are assessed:
Filing‘ Fees |
NASD Daspute Resolution will retain dr collect the non- refundable flhng fees for each clalm

!nmal claim hlmgfee ' o ‘ - ,=$ 375.00

‘Member Fees . ' _ : S

Member fees are assessed to each member firm thai is a party in these proceedings Qrto
the member firm that employed the associated person at the time of the events giving rtse
to the dispute. In this matter, the member firm is Morgan Stanley DW, Inc.

2,250.00

Member surcharge =8 .
Pre-hearing process fee =% 750.00
Hearing process fee = $ 4,000.00

Forum Fees and Assessments _

The Arbitration Panel assesses forum fees for each hearing session conducied. A hearing
session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that lasts four (4) hours or less. Fees asscciated with
these proceedings are:

Two (2) Pre-hearing sessions with Panel x $1,200.00 =% 2,400.00
Pre-hearing conferences; November 5, 2003 1 session
August 25, 2004 1 session

The Arbitration Panel has assessed $2,400.00 of the forum fees to James J. Daly.




" /s/ David L. Haron, JD K T © 08/25/04

David L. Haron, JD | ' Signature Date

Public Arbitrator, Presiding Chair B ‘ |

/s/_John F. Bums, Esq. o  08/25/04

John F. Burns, Esq. : o Signature Daie
~ Public Arbitrator

/s!/ Robert W. Edler, Esq. ' 08/26/04

Roben W. Edier, Esq. - Signature Date

)
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FEE SUMMARY.

Claimant, James J. Daly, is liable for | ‘ |

_ Initial Filing Fee =$ 375.00
Forum Fees =$2,400.00 .
Total Fees =$2,775.00 -
Less payments =$1.,575.00
Balance Due NASD Dispute Resolution =$1,200.00
Respondent, Morgan Stanley DW, Inc., is liable for: -
Member Fees '=$7.000.00
" Total Fees = $ 7,000.00 .
lL.ess paymenis =$6,450.00
~ Balance Due NASD Dispute Flesofutlon =% 550 00

All balances are payable to NASD Dispute Resoluhon and are due upon receipt pursuant
to Rule 10330(g) of the Code.

ARBITRATION P'ANE_L- .

David L. Haron,'.JD - Public Arbiir’ator, Presiding-Chair '
John F. Burns, Esq. - Public Arbitrator
" Robent W. Edler, Esq. - Non-Public Arbitrator

Concurring Arbitrators:

Non-Public Arbitrator

08/26/04

Date of Service (For NASD office use only)
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 Claiman, James J, Daly, Is Hiable for- | | B
initial Fiing Fee _ =$ 375.00" -
Forum Faes - —=3$2.40000
Total Fees ' =$ 2,775.00
Less payments : =$1.575.00
Balance Due NASD Dlsputs Flnsoluﬂun =$1,200.00
Respondant. Morgan Stanley DW, Inc., Is llable for: A g T
Total Fees ' A ‘s7mDo|
- Less payments ‘ =4 6,450.00
Balance Due NASD Dispute Heaolutlon B . m§. 550 00

All balances are payabie to NASD Dispute Flesolution and ate due upon recoipt pumuant
to Rule 10330(9) of the Cade, |

L M . oo Uy S Dohiy, : ) ‘
. | David L. Haron, JD - Publio Arbnrator. Premdmg Chair ' o .,f.,,. s
© John F, Burns, Eag, - Public Arbitrator '
Raben W. Edler. E=q. - Non-Public Arbltrator
conéuning Arbitratora:  rer
David L. Haron, JD‘ Signature Date

Public Arbitrator, Presiding Chalr

John F. Buma, keq. . | Signature Date o '
rbitrator : ‘

RobenW. Edler, Esq. Sigigture D A
Non-Public Arbitratar

Date of Service (For NABD office use only)
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- EER.SUMNMARY
A : : S !
" Claimant, James J, Daly, is liable for:
 Intial Flling Fee - . . L - =% 375,00 -
Forum Fess - = § 2400 .00
Total Fees _ , ‘ ' =$2,775.00
Less pavments ‘ =$1.575.00
Balance Due NASD Dispute Resoluticn L = $ 1,200.00
Flespondsnt, Morgan Shanley DW, lnc is liable for. | S
-~ Membar Fees ‘ _r .= $ 7,000.00
Total Fess ' = % 7,000.00.
- Less payments — __=$8450.00
Balance Due NASD Dlspute Resolution, | ! : =% B50.00

All halances are payab}e to NASD Dispute Resolution and ara dus upon nacept pursuant
to Aule 10330(g) of the Code.

| ® | o " ARBI NE'
' .David L. Haron, JD Public Arbitrator, Frasldmg Cheir

. John F. Bums, Esq, - Public Arbitrator -
Rabartw Edler, Esq, - Non-Public Arbntraior

Concurring Arbitratnrs.-

David L. Hamn JO
Public Arbitrator, Presiding Chalr

””f"‘”;f “BM | Al;gus'fQS"o‘} o

hn F. Burs, Esq. S Signature Date
Puklic Arbitrator | -

Slgnature Date

Robent W. Edler, Esq.
Non-Fublic Arbitrator

Signature Date -

Date of Service (For NASD office use only)
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t-by: Frank, Haron, Weiner and Navarro2489520880; 08/25/04 3:35PN; Jetfax #457;Page 6/6
08/251‘2004 ?3. 0-2 an NASD -> Frank, Haron, Welilner mprg uav.rf.é'oos?:ga :e'-_—u: .
JAmDn et ‘
fuevl  Prgoscid —
- IEEQUMMARY | !
Clalmant, James J. Daly, is liable for: o ‘ ' .
. Inftial Fifing Fee - ' =6 S76.00 -
' Foum Frex = $ 2 i
Total Febs | - g'z.mm
Less DAYIGTIS : ' =B 1.575.00
Balanca Due NASD Dispute Resolution - = $ 1,200.00 .
| Reapondent, Morgan Staniay DW, Inc., is liable for | S
. . Membur Feag = | = §.7,000.00
S  Total Feas A ' | =$7,00000
Lesg pavments , =9 645000
Balance DUe NASD Dispute Flaanlntion Lo =g 550 OD

All balarces are payabia to NASD DprutB Hasalutmn and are dua upon recoipt pursuam
to Ruls 10350(f) of the Code.

. L David L. Haron, J0 - Public Afbitrator, Frexiding Chair o

John F. Bumns, Eeg, - Publlc Arbitrator
Rabertw Edler, Eaq. - Non-Pubhc Arbitraitor

W | o ?/zs al/

David L, Haron, JD ‘ o sigﬁmu
Public Arbitrater, Presiding Chair

John F. Buma, E=q, ' ' Sgnaivre Date o
Public Arbitrator . o - ‘
Robeart W. Edler, Esq. Signatte Date

Nen=Pubihc Arbttratar ,

Date of Service (For NASD office use only)




