STIPULATED AWARD
NASD Dispute Resolution

In the Matter of the Arbitration Between;

Claimants
Robert A. Voydat and Rhonda L. Voydat

V. Case Number: 03-01722
Hearing Site: Denver, Colorado

Respondents

Merrill Lynch, Pierce, Fenner & Smith, Inc.,

David L. Kopp, Jodi T. Rolland and

Edward G. Schrandt

Nature of Dispute: Customers v. Member Firm and Associated Persons

REPRESENTATION OF PARTIES

Robert A. Voydat and Rhonda L. Voydat, ("Claimants") were represented by Miles M. Gersh, Esq.,
of Gersh & Helfrich, LLP, Denver, Colorado.

Merriil Lynch Pierce Fenner & Smith, Inc. ("Merrill Lynch"), David L. Kopp (“Kopp™) and Edward
G. Schrandt (“Schrandt”) hereafter referred to as “Respondents,” were represented by Ted Poretz,
Esq., of Bingham McCutchen LLP, New York, New York.

Jodi Rolland (“Rolland™) did not appear.

CASE INFORMATION

The Statement of Claim was filed on ar about March 11, 2003. The Uniform Submission Agreement
was signed by Claimants on or about March 4, 2003,

A Statement of Answer was filed jointly by Respondents, Merrill Lynch Pierce Fenner & Smith,
Inc., David L. Kopp and Edward G. Schrandt, on or about June 6, 2003.

CASE SUMMARY

Claimants asserted the following causes of action: violations of applicable state and federal
securities laws; negligent or intentional misrepresentation under Colorado common law; negligence
under Colorado common law; violations of applicable NASD rules and regulations, including those
related to suitability; breach of fiduciary duty; breach of duty of due care; breach of duty of
reasonable and appropriate supervision; and lability under the doctrines of respondeat superior and
contro} person liability. The causes of action related to the recommendations regarding stock options
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of one high-tech company, Network Alliance, Inc.

Respondents denied the allegations made in the Statement of Claim and asserfed the following
defenses: Claimants failed to state any claim upon which relief could be granted; Respondents, at all
times, acted properly and in good faith; Claimants made all of the investment decisions with regard
to their accounts; Claimants failed to mitigate damages; all transactions recommended to Claimants
were suitable and in accordance with their stated objectives and financial condition; the risks
inherent in the investments at issue were fully disclosed or known to Claimants; Claimants directed
and authorized all strategies employed and transactions executed in their accounts; Merrill Lynch
maintained an adequate and reasonable sysiern of supervision; and Claimants have no private right of
action for alleged violations NASD or NYSE Rules.

RELIEF REQUESTED
In the Statement of Claim, Claimants requested:
Actual /Compensatory Damages $3,600,000.00
Punitive/Exemplary Damages Unspecified
Interest Unspecified
Attorney’s Fees Unspecified
Qther Costs ' Unspecified
Other Monetary Relief ' Unspecified

Respondents requested that the claims asserted against them be denied in their entirety, that they be
awarded their costs and attomeys' fees, and that the Panel recommend that all the references to this

matter be expunged from the CRD records of Respondents, David L. Kopp, Edward G. Schrandt and
Jodi T. Rolland.

OTHER JSSUES CONSIDERED & DFCIDED

Respondents, Merrill Lynch Pierce Fenner & Smith, Inc., David Kopp, and Bdward Schrandt, did not
file with NASD Dispute Resolution property executed submissions ta arbitration but are required to
submit to arbitration pursuant to Rute 10301 of the NASD Code of Arbitration Procedure (the
“Code”) and having answered the claim, and appeared and testified through counsel at the pre-
hearing conferences are bound by the determination of the arbitration panel on all issues submitted.

On or about May 27, 2003 Claimants vquntari]y withdrew their claims against Jodi T. Rolland
without prejudice.

The parties have agreed that the Stipulated Award in this maiter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties have agreed to




NASD Dispute Resolution
Arbitration No, 02-01722
Stipulated Award Page 3 of 5

receive conformed copies of the award while the original(s) remain on file with NASD Dispute
Resolution (“NASD™),

STIPULATED AWARD

Pursuant to the parties” agreement, and after considering the parties’ submissions and

representations, but without making any findings of fact or conclusions of law, the undersigned
arbitrators order as follows:

1.) Claimants’ claims against Respondents, Merrill Lynch Pierce Fenner and Smith, Inc.,
David Kopp, and Edward Schrandt, are hereby dismissed with prejudice;

2.) The Panel recommends the expungement of all reference to the above captioned
arbitration from Respondents David Kopp's, Jodi Rolland’s and Edward Schrandt’s
registration records maintained by the NASD Central Registration Depository
(“CRD”), with the understanding that pursuant to NASD Notices to Members 99-09
and 99-54, Respondents Kopp, Rolland and Schrandt must obtain confirmation from
a court of competent jurisdiction before the CRD will execute the expungement;

3.) Other than Forum Fees which are specified below, the parties shall each bear their
own costs and expenses incurred in this matter; and

4)) Any and all relief not specifically addressed herein is denied with prejudice.

FEES

Pursuant to the Code, the following fees are assessed:
Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:

Initial claim filing fee ‘ =% 600.00

Member Fees

Member fees arc assessed to cach member firm that is a party in these proceedings or to the member

firm that employed the associated persons at the time of the events giving rise to the dispute. Merrill
Lynch Pierce Fenner & Smith Inc. is a member firm.

Member surcharge = $ 2,800.00
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Pre-hearing process fee =% 750.00
Hearing process fee = $ 5,000.00
Adjournment Fees

Adjournments requested during these proceedings:

May 3-7, 2004, Adjournment requested by Claimants =% 1,200.00
{Adjournment Fee waived by the Panel)

Forum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A hearing session is any mecting
between the parties and the arbitrators, including a pre-hearing conference with the arbitrators, that
lasts four (4) hours or less. Fees associated with these proceedings are:

Two (2) Pre-hearing sessions with a single arbitrator x $ 450.00 =$ 900.00
Pre-hearing conferences: 02/09/2004 1 session

03/12/2004 1 session
One (1) Pre-hearing session with Panel x $ 1,200.00 =$ 1,200.00
Pre-hearing conference: 10/28/2003 1 session
Total Forum Fees =3 2,100.00

The Panel has assessed $1,050.00 of the forum fees, jointly and severally, to Claimants.

The Panel has assessed $1,050.00 of the forum fees, jointly and severally, to Respondents, Merrill
Lynch Pierce Fenner & Smith, Inc., David Kopp, Jodi Rolland and Edward Schrandt.

Fee Summary

Claimants, Robert A. Voydat and Rhonda L. Voydat, are jointly and severally liable for:

Initial Filing Fee =% 600.00
Forum Fees =35 1,050.00
Total Fees =% 1,650.00
Less payments =$ 1.800.00
Balance Refunded to Claimants =% 150.00
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Respondent, Merrill Lynch Pierce Fenner & Smith, Inc., is liable for:

Member Fees ' =$ 8.550.00
Total Fees =% 8,550.00
Less payments = $ 8,500.00
Balance Due NASD Dispute Resolution =% 000

Respondents, Merrill Lynch Pierce Fenner & Smith, Inc., David Kopp, Jodi Rolland and Edward
Schrandt are jointly and severally liable for:

Forum Fees = $ 1.050.00
Total Fees =$ 1,050.00
Less payments =$2.100.00
Balance Refunded to Respondents =5 1,050.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g) of the Code.

ARBITRATION PANEL

Malcolm T. Cleland- Public Arbitrator, Presiding Chair
Gilbert L. McSwain, Esq. - Public Arbitrator
Raymond N. Mitchell, Ir. - Non-Public Arbitrator

Concurring Arbitrators:

Malcolm T. Cleland Signature Date
Public Arbitrator, Presiding Chair

Gilbert L. McSwain, Esq. Signature Date
Public Arbitrator
Raymond N. Mitchell, Jr. Signature Date

Non-Public Arbitrator

ufafof

Date of Service (For NASD office use only)
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Respondent, Metril] Lynch Pierce Fenner & Smith. Inc., is Habls for:

Mesmber Fres =3 8.55000
Total Fees = $ 8,550.00
Le8s paymentts = $ 2,500.00
Baijance Due NASD Dispute Resalution =3 G.00

Respondents, Merrill Lyneh Pierce Fenner & Smith, Inc., David Kopp, Jodi Relland and Edward
Schrandt ere jointly and sevarally lable for:

Forum Fees =% 105000
Total Fees = § 1,050.00
Less payments ~=£2.10000
Balance Refunded to Respondents =$ 1,050.00

All balances are payable to NASD Dispute Resolution and are due npon receipt pursuant to Rule
10330{g) of the Code.

ITRATION PANE,

Malcotm T. Cleland- Public Asbitrator, Presiding Cheir
Giibert L. MeSwaln, Esg, - Public Arbitrator
Raymond N. Mitehell, Jr. - Non-Public Arbitrator

Concurring Arbitrators:

‘/ W Jo /;:2 2 Z ¢
Meleolm T. Cleland Sifnatufe Date
Public Arbitraror, Presiding Chair
Gilbert L. McSwain, Esq. Signatyze Date
Public Arbitrator
Raymond N. Mitchell, Ir. Signaturs Dare

Non-Public Arhitrator

/e fot!

Date of Service. (For NASD office use only)
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Respondent, Memill Lynch Pierce Fenner & Smith, Inc., is liable for:

Member Pecs =3 8.550.00
Total Fees = $ 8,550.00
Lenz Daymenty =3 8.500.00
Bﬂmahnﬁmmsptmwuum . =% 0.0

Respomdents, Megrill Lyach Pierce Fenner & Smith, Inc., David Xopp, Jodi Rolland and Edwand
Schrandt are jointly and scverally Bable for:

Forum Fecs =$ 1.050.00
Total Foes =$ 1,050.00
Less payiments : =5 2.100.00
Balance Refunded W Respondents =3 1,050.00

All balances are paysble 1o NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g) of the Code,

ARBITRATION PANEL

Maleohn T. Clelannd~- Public Avbitrator, Presiding Chair
Gilbert L. McSwain, Esq. - Public Atbitrator
Raymond N. Miwchell, Jx. - Non-Public Arbitrator

Concurring Arbitrators:

Signature Date
oYz deRd
Signature Dute
Public m’bm'ator
Raymond N, Mitchell, Jr. Signatore Datc

Nor-Public Arbiorator

/f/; /57’

Date of Sexvice (For NASD office use only)
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Respondent. Mermill Lyneh Pierce Fenner & Smith, Inc., is lizble for:

Member Fees _ = $ B.550.00
Total Fees = $ 8,550.00
Less payments =3 8.500.00

Balance Due NASD Dispuie Resolution

[
w2

0.00

Respondents, Memill Lynch Pierce Fenner & Smith, Inc., David Kopp, Jodi Rolland and Edward
Schrandt are jointly and severally liable for:

ForumFest =3 1.050,00
Total Fees =5 1,050.00
Less pa 18 =%2,100.00
Balanee Refunded to Respondents =5 1,050.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g) of the Code.

)} PA
Maleolm T. Cleland- Public Arbitrator, Presiding Chair
Gilbert L. McSwain, Esq. - Public Arbitcator
Rayrond N. Mitchell, Jr. - Non-Public Arbitrator

Coneurring Arbitrators:

Malcolm T, Cleland Signature Date
Public Arbitrator, Presiding Chair

Gilbert L. McSwain, Esq. Signature Date

"r,,_JZu-bliaA::t:itmtor
AN g ) o

Raymiond N. Mitchell, J. Signature Date
Non-Public Arbitrator

rfe /iy

Date of Service (For NASD office uge only)




