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In the Mattet of the Arbitration Between:
James P, Reilly (Claimant) v. Thomas George Damasco, Jr. (Respondent)

Case Number: 03-01754 Hearing Site: Cleveland, Ohio

Mature of the Dispute: Customer va. Associated Person.

REFRESENTATION OF PARTIES

Claimant James P. Reilly ("Reilly’”) hersinafter referred 1o as “Claimant™ James E.
Morgm, Esq., James E. Morgan Atiorney at Law, Holland, OH. .

Respondent Thomas Damasco (“Damasco™) hersinafter referred to as "Rnspondmt’
Robert N. Rapp, Esq., Calfes, Halter & Griswold, LLP, Cleveland, QL e

CASE TION

Stmment of Claim filed on or about: March 6, 2003,

Reply to Respondent’s Motion for Summary Dismissel fled by Claimant on orahm.tt.
December 16, 2003,

Claimant signed the Uniform Submission Agreement: March 5, 2003,

Statement of Answer and Motion for Summary Dismissal filed by Respondent on or

about: October 15, 2003,
Respondent signed the Uniform Submission Agreement.

CASFE, SUMMARY

Claimant asserted the following causes of action: misrepresentittion regarding the sale of
a life insarance pohcy.

Unless specifically admitted in his Answer, Respondent denied the allegations made in the
Statement of Claim and assetted various affirmative defenses.

RELIEF REQUESTED

Claimant requested compensatory damages in the amount of $50,000.00; punitive
damages in the amount of $50,000.00; attomeys’ fees; and forum foes.
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Respondent raquested:

(1) Upon consideration and application of controlling rules and statutes of
limitation, that Reilly’s claim be summarily dismissed in its eatirety;

(2) Dismissing Reilly's claims on all other grounds;

(3) Assessing all forum costs and fees against Reilly;

(4) Far further affirmative relief to Damasco, including a finding that the frand
and deception allegations made against him ave defamatory und should be
expunged from his seournities industry employment records; and

(5} For an award of attomeys’ fees and costs purseant to Jhio Revised Code
§2323.51.

IS ERED AND DECID
After Claimant presented his case, Respondent made a motion for summary dismissel of =
time bamred ¢laims. After due eonsideration, the Panel manimously graoted .
Respondent’s motion to dismiss.

: Thapart:eshavemedmattheAwardmthmmntthaybammwdmcmmlmpm >
- coplesorthatahmdwnmn,s1gnedAwardmgybcmta-ed

AWARD
After considering the pleadings, and the testimony and evidence presented at the hearing,
the Panel has decided in full amd final resolotion of the issues submitted for determination
as follows:
I. Claiment's clamms are hereby dismissed in their entirety.

. 2. Any and all relief not specifically addressed herein, meluding pumitive damages, is
denied.

FEES
Pursiant to the Code, the following fees are assessed:

Kiligg Fees
NASD Dispute Resolution will retain or collect the non-refimdabls filing fees for each
claim:

Initial claim filing fee «= 5225.00
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Member faes sre assessed to each member firm that is a party in thess proceedings or to
the member firm that employed the associated person at the time of the events giving rise
to the dispute. Accordingly, Lehman Brothers, Inc. is the Respondant’s fixm.

Member surcharge =$1,100.00
Pre-hearing process fee =% 750.00
Hearing process fee = $1,700.00

The Pane hasasses
between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four (4) howts or less. Fees assboiated with these proceedings mre:

One (1) Pre-hearing session with Papel @ $750.00 =% 750.00
Pre-hearing conference: November §,2003 ] session

Two (2) Hearing sessions @ 5750.00 - = $1,500.00
HearfpaDater . March1.2004 2 sessions -
Total Forum Fees ~ §2,250.00

1. The Panel has agsessed $1,125.00 of the forum fees against Claiment.
2. The Pan¢l has assessed $1,125.00.0f the fonum fees againat Respondent.

Fes Summary

1. Claimant is solely liable for:
Initial Filing Fee =2§ 225.00
ForumFees = 31.125.00
Total Fees =$§1,350.00
Less pavments =$ 97500
Balance Due NASD Dispute Resolution =§ 375.00

2. Lehman Brothers, Inc. is solcly liable for:

‘ Member Fees = $3.550.00
Total Feas' =$3,550.00
Lesig payments - =$1.850.00
Balance Due NASD Dispute Resolution ‘ =$1,700.00

3, Respondent is solely liable for:
Forum Fees ~ 31
Total Fees = $1,125.00
Less pavments =5  0.00
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Balance Doe NASD Dispute Resolution =$1,125.00

All balences are payable to NASD Dispute Resolution tnd are due upon raeeiptpmsuant
ta Rule 10330(3) of the Code.




NASD REGULATION

NASD Dispute Resoluiion
Axhitration Mo, 03-01754"

ARBIIRATION PANEL
Mare A, Winsers . Public Atbitrator, Presiding Chair

mm c- Blw’ Bﬂ- - Pllbllcl Aﬁm
Terrence Patrick McHugh - Non-Fublic Atbitrator

Conenrving Arbitrators” Sigpatuves

1, the undersigned arbitrator, do hareby affirm, parsuant to Article 7507 of the Civil
Practice Law and Rules, that I am the individual deseribed herein and who executed this
instroment, which is my award.

Mz A, Winters Signature Date
Public Artitrator, Presiding Chairperson

Signature Date

Termrcnce Patrick McHugh Sigmature Date
Non-Public Atbitrator

March 8, 2004
Date of Service (For NASD Dispute Resolution use only)

TOTAL P.G6
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Marc A. Winters . Public Arbitrator, Presiding Chair
Jason C. Blackford, Esq. - Public Arbitratar
Terrence Patrick McHugh - Non-Public Arbitrator

Concurring Arbitrators’ Signatyres

L, the undersigned arbitrator, do hereby affirm, pursaant to Article 7507 of the Civil
Practice Law and Rules, that I am the jpdividual described herein and who executed this

instrnpent, which is my award.

Wone & ALyt 3-5"oY

Marc A, Winters Signature Date
Public Arbitrator, Presiding Chajrperson

Jason C. Blackford, Esq. Signature Date
Public Arbitrator

Terrence Patrick McHugh Signature Date
Non-Public Arbitrator :

o March 8, 2004
Date of Service (For NASD Dispute Resolition use only)




