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In the Matter of the Arbitration Between
Claimant
Andrew Marer Rosenblum

and . | ~ Case Number: 03-01755 .
‘ o L t | Hearing Site: Detroit, Michigan
Respondents : ‘

Merrill Lynch Pierce Fenner & Smlth Inc.
and John M. Nowak = =

AT E CAS
Customer.v. Member and Associated Person
REPRESENTATI ARTIE

~ Andrew Marer Rosenblum ("Clalmant") was represented by AlanJ Foxman, Esq., Boca -
Raton, Florida.

Merrill Lynch Prerce Fenner & Smlth Inc (“Merrlll Lynch") and John M. Novrrak ("Nowak") :
hereinafter collectwely referred'to as "Respondents were represented by Emilia DeMeo,

Esq., Merrill Lynch Pigrce Fenner&Smlth tnc., OfflceofGeneral Counsel, NewYork New. .

York.

The Statement of Claim was filed on or about March 11, 2003. The Submission -
Agreement of Claimant was signed on or about October 28, 2003.

The Statement of Answer was filed jointly by Respondents on or about May 8, 2003. The
Submission Agreement of Mermill Lynch was signed on or about May 6, 2003. The
Submission Agreement of Nowak was signed on or about Aprif 28, 2003.

CASE SUMMARY

Ciaimant asserted the following causes of action: breach of contract;, suitability;
negligence; misrepresentations; and failure to supervise. The causes of action related to
Claimant's allegation that Respondent Nowak inappropriately invested in technology
oriented and pharmaceutical sector stocks for Claimant's 401K and pension plan, including
Cisco, EMC, Paychex, and Sun Microsystems.

Unless specifically admitted in their Answer, Respondents denied the allegations made in -
the Statement of Claim and asserted affirmative defenses including the following: the

Statement of Claim fails to state a claim upon which relief can be granted; Respondents

acted in good faith and without malice or reckless indifference toward Claimant; and

- Claimant failed to mitigate his alleged damages, if any.
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RELIEF REQUESTED
Claimant requested'an award in the amount of: A

Actual/Compensatory Damages . $387,178.00 .

~ Interest o - Unspecified
Attorney's Fees | - - Unspecified
Other Costs Unspecified
Other Monetary Relief S : Unspecified

Respondents requested that the claims asserted against them be denied in their entirety
and that they be awarded their costs and attorneys’ fees. Respondent Nowak requested
that the Panel order all references to this matter be stricken from his permanent
registration. records maintained by the Central Registration Depository (“ CRD")

THER ISSUES C IDERED & DECID

Claimant submitted a notice of dismissal with prejudice against Respondeht Nowak.

‘. .,‘:‘Based on the facts and evidence that was available to Clalmant s counsel at the time the -
L Statement of Ciaim was filed, Claimant and his counsel’ believed that the claims brought

against., .John M. ‘Nowak were appropnate However, after engaging in discovery, counsel
for Claimant determined that the evidence did not support the allegations made against Mr.
Nowak and consequently advised Ciaimant that it would-be in his best interest to drsmiss
Mr. Nowak. .

The parties have agreed that the Award in this matter.,may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed to receive conformed copies of the award while the original(s) remain on file
with the NASD Dispute Resolution (the “NASD").

AWARD

After considering the parties’ submissions and representations, but without making any
findings of fact or conclusions of law, the undersigned arbitrators order as follows:

1.) Claimant's claims, having been withdrawn, are dismissed with prejudice;

2.)  The panel recommends the expungement of all reference to the above
captioned arbitration from Respondent John Nowak’s registration records.
maintained by the NASD Central Registration Depaository (“CRD”), with
the understanding that pursuant to NASD Notice to Members 99-09,
Respondent John Nowak must obtain confirmation from a court of
competent jurisdiction before the CRD will execute the expungement
directive;
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3.)  Otherthan Forum Fees, which are specified below, the parties shalleach

bear their own costs and expenses incurred in this matter; and

Any relief not specifically enumerated, including pu‘nitive damage's and
attorneys’ fees, is hereby dismissed with prejudice.

4)

FEES

Pursuant to the Code, the following fees are assessed: | : Pl ‘

Filing Fees s ' | ] , .
NASD Dispute Resoclution will retain or collect the non- refundable filing fees for each?
claim: : : : '

Initial claim filing fee R . i$] 30000

Member Fees o . P (

Member fees are assessed to each member frm that isa partyln these prdceedmgs :
or to the member firm. that emiployed the assocrated persOn at the time of the events":‘
giving rise fo the dispute. - In this matter, the- member t'rm is Mernll Lynch- & " - |

e ey
: i
i i

Member surcharge =~ ., . ; 1,700.00;

Pre-hearing process fee -

750.00;

Hearing process fee

$
E;
5

2,750.00!

Adjournment Fees

iClaimant requested a postponement for the June 9-11, 2004 scheduled hearlng-

|

{dates. The Panel waived the $1,125.00 postponement fee.

Forum Fees and Assessments

¢
H
i

The Arbitration Panel assesses forum fees for each hearing session conducted. A!
hearing session is any meeting between the parties and the arbitrator(s), including a:
ipre-hearing conference with the arbitrator(s), that lasts four (4) hours or less. Fees
associated with these proceedings are: -

$

One (1) Pre-hearing session with Panel %1 $1,125.00 1’125_00%
Pre-hearing conference: October9, 2003 i1, session %

Total Forum Fees - 3 f

~ $1 1,125.00
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-‘The Arbitration Panel has asse'ssedm$562'50 of the forum fees to Claimant

: The Arbitration Panel has assessed $562.50 of the forum fees Jomtly and severally to

’Respondents Merrill Lynch and Nowak

}

5

i .
i

E

EEE SUMMARY
'[Claimant shall be and hereby is fiable for: e |
Tinitial Filing Fee $7 300,00
“{Forum Fees $i 656250
Total Fees '$ 86250
Less Payments Do i$ 1,425.00
Refund Due from NASD Dispute Resolution | ‘ '$i 562.50
Respondent, Merrill Lynch, shall be and hereby is liable for:\mmé = |
~ [MemberFee T RN "s 5,200.00,
). |TatalFees  ":. . o N $ | 5,200.00
B LessPayments' ' BT 3 5200 00!
BN Balance Due NASD Dispute Resolutuon ' _‘ s § 0.007
Respondents, Merrill Lynch and Nowak, shall be and hereby are jointly and severally
'hable for: _ : *’
Forum Fees B '$ 56250
Total Fees | » '$ 56250
Less Payments B I3 0.00
|Balance Due NASD Dispute Resolution $. 56250,

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant

to Rule 10330(g) of the Code.
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 ARBITRATION PANEL

Mlchael J. Meeusen — Public Arbitrator, Presiding Chair
" Jerome D. Sobczak- Public Arbitrator
~ Conrad W. Koski- Non-Public Arbitrator

Concurring Arbitrators: .

{s/ Michael J. Meeusen
Michael J. Meeusen ‘
Public Arbitrator, Presiding Chair

s/ Jerome D. Sgbczak
- Jerome D. Sobczak -
Public Arbitrator

/s Conrad W, Koski
Conrad W. Koski '
Non-Public Arbitrator -

01/10/06 T
Date of Service (For NASD office use only)

~'01/09/06
. Signature Date

' 01/08/06

- . Signature Date

12/30/05

Signature Date

owo
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ARBITRATION PANEL

Michae! J. Meeusen — Public Arbitrator, Presiding Chair
Jerome D. Sobozak- Public Arbilrator
- Conrad W. Koski~ Non-Public Arbitrator

Concurrlng Arbitrators:

%/&m/—»

el J. Meeusen . '
P lic Arbitrator, Presiding Chair .

Jerome D. Sobczak
_ Pu_blic Arbitralor

o
T

. Conrad W, o T
Non-PubhcArbltrator TS

s,

— ‘_ — ,___.__.' ' .A".":.: i l
Date of Service (For NASD office use only)

/—-f—c)é

Signature Date

Signature Date

R

,'-;_-'_.g'fgna.ture‘ Date
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ARBITRATION PANEL

MlChBE| J. Meeusen Pubhc Arbitraior, Presudlng Chair
- Jerome D. Sobczak- Public Arbitrator
(}onrad W. Koski- Non-Public Arbitrator

Concurring Arbitrators:

Michael J. Meeusen
Public Arbitrator, Presiding Chalr

‘meo@w

Jdrome D. Sobczak
Public Arbitrator . ..

Conrad W. Koski. - .
- Non-Public Arbitrator-

S
¢f1
!

Date of Service (For NASD office use only)

b

Signature Date

- J2-30-05

Signature Date

'--_;:,.;."-'_\Si“g._néture Date
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ARBITRATION PANEL

Michael J. Meeusen — Public Arbltrator, Presiding Chair -
Jerome D. Sobczak- Public Arbitrator
Conrad W. Koski- Non-Public Arbitrator

Concum‘ﬁg Arbitrators;

Michael J. Meeusen Signature Date
Public Arbltrator, Presiding Chair ETR

Signature Date

: )"“ i L.O@Q’-
ConradW Koski Lo Slgnature Date '

DA BRI
‘J-'.'ul" .

Date of Service (For NASD office use only)



