Stipulated Award
NASD DISPUTE RESOLUTION

In the Matter of the Arbitration between

KIRBY PURVIS, Individually and on behalf
of KATY PURVIS

Claimant, NASD# 03-02663

Y.

LOIS S. CARTWRIGHT, KEITH A. MASON
and MERRILL LYNCH, PIERCE, FENNER &
SMITH, INC.,
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Respondents.

NATURE OF THE DISPUTE

Public Customer v. Member Firm and Associated Persons

REPRESENTATION OF PARTIES

Claimants Kirby Purvis, Individually and on behalf of Katy Purvis (*Claimants™) were represented
by D. Dee Raibourn, I1I, Esq., of Quilling, Selander, Cummiskey & Lowds, P.C., Dallas, Texas.

Respondents Merrill Lynch, Pierce, Fenner & Smith Incorporated and Lois S. Cartwright were
represented by Will S. Montgomery of Jenkens & Gilchrist, 4 Professional Corporation, Dallas,
Texas. Respondent Keith A. Mason never made an appearance in this matter.

CASE INFORMATION

Statement of Claim filed on April 10, 2003.
Claimant’s Submission Agreement was signed on: January 15, 2003.

Statement of Answer filed by Respondents on July 17, 2003.
Respondent Merrill Lynch’s Submission Agreement was signed: June 11, 2003.
Respondent Cartwright did not file a signed Submission Agreement.
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CASE SUMMARY

Claimants asserted the following causes of action: (i) breach of fiduciary duty, (ii) common law
fraud, (iii) fraud under the Texas Business and Commerce Code, (iv) breach of contract, (v)
negligence, (vi) violations of federal and state securities laws, and (vii) negligent supervision.
The causes of action involved activities in Claimant’s account involving stocks and mutual
funds.

Respondents denied all of the claims in the Statement of Claim thereto.

RELIEE REOUFSTED
Claimants requested the following damages: |
Actual Damages $800,000.00
Attorney’s fees and costs Amount unspecified
Punitive damages Amount unspecified
Pre and post judgment interest Amount unspecified

Respondents requested the following relief:

That Claimants’ Statement of Claim shall be dismissed against all parties with
prejudice.

_ , . _
Respondent Cartwright did not file a properly executed submission to arbitration with NASD

Dispute Resolution, but is required to submit to arbitration pursuant to the Code and is bound by
the determination of the Panel on 211 issues submitted.

Respondent Keith A. Mason was not served with the Statement of Claim.

AWARD

On the dates set forth below, the parties entered into an agreement to present to the Panel a
Stipulated Award. Now, in lieu of a hearing and upon joint motion of Claimants and
Respondents for entry of an award and the written stipulation thereto, the Panel hereby grants the
motion and enters this award granting the following relief:

1) Any and all claims against Respondents Merrill Lynch, Pierce, Fenner &
Smith Incorporated, Lois S, Cartwright, and Keith A. Mason are dismissed
with prejudice.  Claimants and Respondents have entered into a
confidential settlement agreement. '
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2) The Panel recommends the expungement of all reference to the above-
captioned arbitration from Respondent Lois S. Cartwright’s registration
records maintained by the NASD Central Registration Depository
(“CRD”), with the understanding that pursuant to NASD Notices to
Members 99-09 and 99-54, Respondent Lois S. Cartwright must obtain
confirmation from a court of competent jurisdiction before the CRD will
execute the expungement directive,

3) The parties shall bear their own costs and expenses associated with the
above-teferenced arbitration.

4) Any and all relief not specifically addréssed herein is_ﬂénied. ‘

FEES

Pursuant to the Code, the following fees are assessed:

Filing Fees

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee =% 375.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, Merrill Lynch, Pierce, Fenner & Smith Incorporated is 2 party and the
following member fees are assessed:

Member surcharge =3 2,250.00
Pre-hearing process fee =5 750.00
Hearing process fee =§ 4,000.00

Adjournment Fees
Adjournments granted during these proceedings for which fees were assessed:

August 3-6,2004 adjoumment by Merrill Lynch =$ 1,200.00
February 7-12, 2005 adjournment by all parties to mediate =$ 1,200.00

All postponement fees were waived.

Forum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting
between the parties and the arbitrator(s), including a pre-hearing conference with the
arbitrator(s), that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel @ $1,200.00 =$ 1,200.00
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Pre-hearing conference: December 5. 2003 1 session
Total Forum Fees =% 1,200.00

The Panel has assessed $600.00 of the forum fees to Claimant Kirby Purvis, Individually and on
behalf of Katy Purvis, and has assessed the remaining $600.00 of the forum fees jointly and
severally to Respondents Merrill Lynch, Pierce, Fenner & Smith Incorporated and Lois S.
Cartwright .

FEE SUMMARY.

Claimant Kirby Purvis, Individually and on behalf of Katy Purvis is solely liable for:

Initial Filing Fee ‘ =$ 375.00
Forum Fees =§ 600.00
Total Fees =3 975.00
Less payments =% 1575.00
Balance Refunded by NASD Dispute Resolution =3 600.00

Respondent Merrill Lynch, Pierce, Fenner & Smith Incorporated is solely liable for:

Member Fees =§$ 7,000.00
Less payments =$ 7.000.00
Balance Due NASD Dispute Resolution =% 0.00

Respondents Merrill Lynch, Pierce, Fenner & Smith Incorporated and Lois S. Cartwright are -
jointly and severally liable for: '

Forum Fees =$ 600.00
Less payments = 0.00
Balance Due NASD Dispute Resolution =% 600.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g) of the Code.
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