0870372004 14:24 FAX @.002
0771272004 T10:457 FAX ZUZ 1zZB pube ALY WASMrUIL NESVLUSLun A4 R

Stipulated Award

NASD Dispute Resohition
In the Matter of the Arbitration Between:
. Name of the Claimant Lase Nnmber: 03-02916
The Estste of Paggy Pavios
Name aftha Bespondents Hezring Site: Washington, DC
Merrill Lynch, Pieres, Fenner & Smith, Inc,
Scott B. Linke

Nature of the Dispute: Customer vs. Member and Associated Person.
REPRESENTATION OF PARTIES

Claimant, the Bstat¢ of Peggy Pavlos, bereinafter referred to as “Claimant™, was represented by
Nicholas J. Guilizan, Esq., Atterney at Law, Philadelphin, Penngylvanta,

Respopdents, Merrill Lynch, Pierce, Fenner & Smith, Ine. (“Mexrill Lynch™) and Sceott B. Linke
(“Linke”), hereiraflar collectively referred to as “Respondants™, were represented by Lauryn J.
Har, Esq., Office of General Counsel, Merrill Lynch, Pierce, Fermer & Smith, Ine., New York,
New York. :

CASETNFORMATION

Statement of Claim filed on Agril 18, 2003.
MﬁhMmhﬁmdﬁeUﬁﬁmSubmhﬁmAMuPMWOfﬂm
on April 14, 2003.

Claimant filed an Amended Statement of Clzim on or about April 1, 2004,

Joint Statement of Angwer filed by Respondents on or aboat Auguer 28, 2003,
Areprmofkespmdemmwmh signed the Uniform Submission Agreement on
March 2, -

Raspondent Linke signed the Uniform Submission Agreement on February 26, 2004.

CASE SUIMMARY
Claimant asserted the following canses of action, among others: sale of unsuitable securitics,
unzuthorized trading, excessive activity, breach of fiduciary duty, fullre to supervise and,
violation of the Maryland Securities Act. The cansas of action relate to the purchase of shares ina
series of proprietary Merrill Lynch myteal funds.

Unless specifically admitted in thelr Answer, Respondents denied the allcgations made in the
Statement of Claim and asgerted various affinnative definses.
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RELIEF REQLIESTED

Claimant in the Statement of Claim Claimant requested:
Compensatory Demages $222,184.00
Punitive Damages amouiit Unapecified
Interest amount unhspecified
Attorpeys’ Foes amoumt unspecified
Other Costs amount unspecifisd

Respondents requested that the Statement of Claim be dismissed in its entirety, that the
Arbitration Pane] (the *Panel™) recommend the expungement of all references to this proceeding
and the underlying complaint from the NASD Central Registeation Depository (“CRD™) records
of Respondent Linke,

OTHER ISKITES CONSIDERED AND. DECIDED

Respondent Linke was dismissed with prejudice by agreement of the parties on or about May 19,
2004.

Merrill Lynch and Claimant entered into an agresment, on or sbout May 19, 2004, to scttle this
matter on ceriaim terms and conditions set forth in a confidential settlement agreement.

The parties have agreed that the Award in this matter may be executed in counterpart coples or
that e handwritten, signed Award oy be entered,

AWARD
The parties entered into an agreement to present to the Panel a Stipulated Award. Now, in lieu of
a hearing, and upon motion of both parties for entry of such an award, the Panel herby prants the
motion and exters this award granting the Hllowing relief

1. Respondent Merrill Lynch is dismissed with prejudice:

2. The Panel recommends the expungement of all reference to the above captionad
arbitration from Respondent Linke’s registration records maintained by the NASD Central
Registration Depository (“CRD*™), with the undesstanding that purseant 10 NASD Notices
o Members 99-09 and 99-54, Respondent Linke must obizin confirmation from a court of
competent jurisdietion before the CRD will execute the expungement directive:;

3. The parties shall bear their respective costs, including attorneys’ fees, except as Fees are
specifically addressed helow; and,
4, Any nrd all relief not specifically addressed herein is denied in its entirety.

B2
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FEES

Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refimdable filing fees for cach claira:
Initial claim filing fee =§ 300.00

Member Fess

Member fees are assessed to each member finn that is a party in these proveedivgs or to the
membet firms that employed the associated person(s) at the time of the events giving rise to the
dispite. Accordingly, Meryill Lynch is a party.

Member surcharge = $1,700.00

Pre-hearing process fee =§ 750.00

Hearing process, fie, =$2 75000

Total Member Fees = $5,200.00
Foymm Yeeg and Assesgments

The Panel has assessed forum fees for each zession conducted. A session is any mesting between
the parties and the arbitrator(s), including a pre-hearing conference with the arbitrator(s), that
lasts four (4) bours Or less. Fees associated with these proceedings are!

One (1) Pre-Inarmg sess;on memel @ $1,125 00 ‘ = $1,125.00

Total Forum Fees T =$1.125.00

1. The Panel has assessed $375.00 of the forum fees to Claimant
2. The Pane) has assessed $375.00 of the forum fees to Respondent Merrill Lynch
3. The Panel has nssessed $375,00 of the forum fees to Respondent Linke

EEE SITMMARY
1. Clainant is assessed and shall pay the following fees:
Initial Filng Fee =$ 300.00
FonmZFees =58 37500
Total Fees =$ 675.00
Less payments = $1 425 00
Refund Due vo Claimant =$§ 750.00
2. Respondext Merrill Lynch is ansensed and shall pay the following fees:
Member Fees = $5,200.00
Fomm Fees b 375.00
Total Fees = $5,575.00
Less payments. =$5,200.00
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Balance Due NASD Dispute Resolution =3 375.00

3. Respondent Linke is asscssed and shall pay the following fees:
Fomm Feas =% 37506
Total Fees =$ 375.00
Less payments =% 6000
Balance Due NASD Dispure Resohution =% 375.00

All balances are payable to NASD Dispute Resohition and are due vpon receipt pursuant to Rule
10330(g) of the Code,

ARRBITEATION PANEL
Edward M. Statland, Bsq, - Public Arbitrator, Presiding Chairperson
Andrew K. Dobson - Pubtic Arbitrator, Panelist
Brent D. Berkman, CPA - Non-Public Arbitrator, Panelist




0Y/22/04 THU 07:45 FAX 202 298 9434 STATLAND-BUCKLEY

07/12/2004 10:47 FAX 202 728 90F HASD DISPUTE RESOLUTION
T et

NASD Dispute Resolution
Arbitration No. 03-02916

Award Page S,

o Arki » Siomat

é&m/ﬁzw 7.13- asf

Edward M. Statland, Eag S;guature Date !
Public Arbitrater, Presui:ng Cheirperson
Andrew K. Dobson Sipnature Date
Public Arbitrator, Panelist
Brent D. Berkman, CPA Signature Date
Non-Public Arbitrator, Panclist

5 [,/ 04

Date of Service (For NASD Dispute Resolution office use only)
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Edward M, Statlavd, Esq. Signature Dae
Public Arbitrator, Presiding Chairperzon
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K. Dobeon Signature Date
ic Arbitrator, Panclist
Brent D. Berkman, CPA Slgmture Date
Non-Public Arbitrator, Panclist

3(6(0ck

Date of Service (For NASD Dispute Resolution office use only)
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Edward M, Statland, Esq. Signatare Date
Public Arbitrator, Presiding Chalrperson

Andrew K. Dobsot Sigpature Date
Public Arbitratar, Panclist

Fholawy

Brent D. Berkman, CPA Sigratare Date

£l6 [0

Date of Service (For NASD Dispute Resolation office use only)




