'STIPULATED AWARD
NASD Dlspute Resolution

In the Matter of the Arbltratron Between
Claimants | .
" Michael and Beth Wachtell
and I ] | _ _ .- Case Number: 03-03128
' Hearing Site: Detroit, Michigan
Respondents - .

MML Investors Services, Inc.,
Earl B. Emery, Matthew A. Meeker,
and Dale J. Seymour

.NATURE OF CASE

Customer v. Member and Assocrated Persons

Michael and Beth Wachfell ("Clarmants") were represented by Ja mes P. Graven Esq The
Law Office of James P. Graven Toledo; Chio. - "~ ot v '

MML Investors Services, Ing. ("MML") was represented by Donald A. Murday, Esq., and
Joseph Jeffrey, Esq., Chlttenden Murday & Novotny, Chicago, !llinois.

Earl B. Emery ("Emery"), Matthew A. Meeker ("Meeker"), and Dale J. Seymour
("Seymour"}, were represented by Andrew J. Dorman, Esq., and Brian T. McElroy, Esq.,
Janik & Dorman, L.L.P., Cleveland, Chio.

CASE INFORMATION

The Statement of Claim was filed on or about April 29, 2003. The Amended Statement of
Claim was filed on or about October 14, 2003. The Submission Agreement of Michae! and
Beth Wachtell was signed on or about April 23, 2003.

The Statement of Answer was filed by MML Investors Services, Inc. on or about December
3, 2003. The Submission Agreement of MML Investors Services, Inc. was signed on or
about August 8, 2003.

The Statement of Answer was filed jointly by Emery, Meeker and Seymour on or about
August 18, 2003. The Amended Answering Statement was filed by Emery, Meeker and
Seymour on or about November 14, 2003.
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CASE SUMMARY =

Claimants -asserted the following causes of action:. unsuitability, failure. to
‘supervise/respondeat superior, neghgence breach of contract, breach of fi fiduciary duty,
and breach of Michigan securities law. The causes of action related to Claimants’
allegations that Respondents nnap'propnately exposed them to unwanted risk in their
portfolio by investing Claimants in unsuitable securities lncludlng Munder Net Net
Oppenhelmer and MFS Emerging Growth.

 Unless specrfncally admitted in its Answer MML denled the allegations made in the
Statement of Claim and asserted affirmative defenses including the following: Claimants’
purported causes of actions are barred by their ratification of the transactions; Claimants’
claims are barred by the doctrine of waiver, and Ctalmants claims are barred by the
doctrine of estoppel.

Unless specifically admitted in their Answer, Emery, Meeker and Seymotjr denied the
allegations made in the Statement of Claim and asserted affirmative defenses including the
following: Claimants’ claims are barred by the doctrine of ratification; Claimants fail to state

. . aclaimfor whtch rehef can be granted and Clalmants clalms are barred by the doctrlne of
L estoppel ; ‘

' s '.‘ o

RELIEF REQUESTED“ S "';IZ.' b

Claimants requested an award in the amount of $97,790.00, plus punltlve damages
interest, costs, forum fees, attorneys’ fees and any other damages the panel deemed
appropnate ,

MML requested juldgment in its favor and against Claimants.

Emery, Meeker and Seymour requested that the claims asserted against them be
dismissed in their entirety and that they be awarded their costs, expenses, attorneys' fees,
and that all references to this matter be expunged from the public record.

OTHER ISSUES CONSIDERED & DECIDED

Respondents MML Investors Services, Inc. Earl B. Emery Matthew A. Meeker Dale J.
Seymour did not file with the NASD Dispute Resolution a properly executed submission to
arbitration but is required to submit to arbitration pursuant to Rule 10301 of the NASD
Code of Arbitration Procedure (the "Code") and having answered the claim, appeared and
testified at the hearing is bound by the determination of the arbitration panel on all issues
submitted.

The parties have agreed that the Award in this matler may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties
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have agreed to receive conformed copfes of the award while the original(s) remain on file
with the NASD Dispute Resolution {the "NASD").

AWARD

After considering.the'parties’ submissions and representations, but without making any
findings of fact or conclusions of law, the undersigned arbitrators order as follows:

1.}  Claimants’ clairns , having been withdrawn, are dismi'ssed with prejudice‘

2.) Otherthan Forum Fees which are specrfed below the partres shall each ‘
' bear their own costs and expenses rncurred in thls matter;

3.) The panel recommends the expungement of aII reference to the above
captioned arbitration from Respondents Earl B: Emery’s, Matthew A,
Meeker's and Dale J. Seymour’s registration records maintained by the
NASD Central Registration Depositery (“CRD"), with the understanding
that pursuant to NASD Notice to Members 99-09, Respondents Earl B.
Emery,” Matthew A. Meeker, and Dale J. Séymour must obtain -
confirmation-from a-court of competent le’lSdlCthh before the CRD will - |
execute the expungement dlrectlve and : o o

4)  Any relief not specmcaliy enumerated mc[udmg punitive damages and '
attorneys fees, is hereby dismissed with prejudice.

N 2

FEE

Pursuant to the Code, the followilng fees are assessed:

Filing Fees |
| NASD Dispute Resolution will retain or collect the non-refundabile filing fees for each claim:
“Initial claim filing fee ' =% 225.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to
the member firm that employed the associated persons at the time of the events giving rise
to the dispute. In this matter, the member firm is MML Investors Services, Inc.

Member surcharge =$1,100.00
Pre-hearing process fee =$ 750.00
Hearing process fee =$1,700.00
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- Forum Fees and Assessments

The Panel has assessed forum fees for each hearing session conducted and each
decision rendered on a discovery-related motion on the papers. A hearing session is any

“meeting between the parties and the arbitrators, including a pre-hearing conference with
the arbitrators, that lasts four (4) hours or less. Fees associated with these proceedings
are: : :

One (1) Pre-hearing session with Panel x $750.00 =$ 750.00:

' Pre-hearing conference: May 25, 2004 1 session
* Total Forum Fees o , =‘$ - 750.00

The Arbitration Panel has assessed $375.00 of the forum fees jointly and severally to
Michael and Beth Wachtell. : Y ,

The Arbitration Panel has assessed $375.00 of the forum fees jointly and severally to MML
Investors Services, Inc. Earl B. Emery, Matthew A. Meeker, and Dale J. Seymour.

S ' FEE SUMMARY ',

Clalmams Mlchae1 and Beth Wachtell are Jomtly and- severally Ilable for:

Initial Filing Fee =$  225.00.
Forum Fees =$ 375.00
Total Fees =% 600.00
L ess payments =% 97500
"Refund Due from NASD Dispute Reso]utlon =$ 375.00
Respondent, MML Investors Services, Inc., is liable for:
Member Fees = $ 3,550.00
Total Fees = $ 3,550.00
Less payments = $ 3,550.00
Balance Due NASD D:spute Resolution =% 0.00

Respondents, MML Investors Services, Inc., Earl B. Emery, Matthew A. Meeker, and Dale
J. Seymour, are jointly and severally liable for:

Forum Fees =% 375.00
Total Fees =% 375.00
Less payments =% 375.00
Balance Due NASD Dispute Resolution =% 0.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.
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'ARBITRATION PANEL

TlmothyJ Currier, Esq. - Pubhc Arbitrator, Presiding Chair

Marvin | Horowitz, Esq. - Public Arbitrator
Dana R. Dawe - Non-Public Arbitrator

Concurring Arbitrators:-

s/ Timothy J. Currier, Esq. . C o 01/20/2006

Timothy J. Currier, Esq. . _ ~ Signature Date
Public Arbitrator, Presiding Chair ; '

/s/ Marvin I. Horowitz, Esq. - 01/19/2006
Marvin |. Horowitz, Esq. = ‘ Signature Date
Public Arbitrator ' : S

/s|_Dana R. Dawe -, -  01/20/2006
Dana R. Dawe S ' . - Signature Date

Non-Public Arbitrator

01/20/26 S IR
Date of Service (For: NASD off'ce use only).’ Ly




o JAN-20-2008 10:Z5AM "FROM-

MaSD Dispute Resolution
Arbiralion No. 03-03128
Ebpulnted Award  Pagé Sof 5

ARBITRA‘TIDN PANEL '

~ Timothy J. Currier, Esq. - Public Arbitrator, Presiding Chair
Marvin |. Horowitz, Esq. - Public Arbitrator
Dana R. Dawe - Non-Public Arbltrator

Concurring Arbitrators: | '. ,
7'5‘, ' A oY

T~530B

Timothy X, Curier, Esq. : Signature Date
: itrator, Presiding Chair

Marvin |. Horowitz, Esq. Signature Date
Public Arbltrator .
Dana R, Dawe - - 'S—ignatura Date

Non-Public Arbitrator -

| ;IDlate-O'f, Service ',l(FDrlf'NIASD office use br.ﬂyl)

P.Oca/002
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~ ARBITRATION PANEL

“Timothy J. Currler, Esg. - Public Arbitrator, Presicing Chair
Marvin |, Horowltz, Esq. - Public Arbitrator
) Dana R. Dawe - Non-Public Artlicalor

Concurting Arbltrators:

TIméthy J, Currier, Esq. - . ‘ | Signature Date
Public Arbitrator,. Eresiding Chair B '

ﬁ?h %/7 | | .;4/}45

arvin I. Hordwitz, Esq. v ‘ . Signature Dats
Public Arbitrator ' o

Dana R. Dawe o ‘ | Signsture Date
Non-Putlic Arbitrator : : - . .

Date of Service (For NASD office use only) . . .., L
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ARBITRATION PANEL

Timothy J. Currier, Esq. - Public Arbitrator, Presiding Chair
Marvin 1. Horowitz, Esg. - Public Arbitrator
Dana R. Dawe - Non-Public Arbitrator

Cbncum‘ng Arbitretors:

' TlmothyJ Cutrler, Esq. ' ' Signature Date
Public Arbitrator, Freslding Chalr :

Signature Date

=y

Slkanature Date

Non- F'Ubllc Arbitratnr

[
.\.

ST Dat.é,"?’-f Servi!';e “ (ﬁor NASD office us’é'on]y)
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