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NASD Dispute Resolution

In the Matter of the Arbitration Between:

_Name of the Claimants Case Nurnber: 03-03366

Mario Sifuentes IRA,

Norma J. Sifuentes, Custodian

Victoria C. Sifuentes Custodial Account,
Alex Sifuentes Custodial Account,

Name of the Respondents Hearing Site: Albugquerque, New Mexico
Linsco/Private Ledger Corp. and

David A. Oakley

NATIRE OF DISPUTE

Customers vs. Member Firm and Associated Person

Christopher M. Moody, Esq. of the law firm Moody & Wamer, P.C., located in Albuquerque,
New Mexico represented the Claimants, Mario Sifuentes and Norma J. Slfuentcs, hereinafter
referred to as “Claimants.”

David J. Freniere, Esq. and Brad Jacobs, Esq. of Linsco/Private Ledger Corporation, located in
Boston, Massachusetts represented the Respondents, Linsco/Private Ledger Corp. (“Linsco™) and
David A. Oakley (“Oakley”), hereinafter collectively referred to as “Respondents.”

CASE INFORMATION

Statement of Claim filed on or about May 7, 2003. Claimants, Mario Sifuentes and Notma
Sifuentes, jointly signed the Uniform Submission Agreement on April 21, 2003. Claimant also
filed a First Amended Statement of Claim on March 11, 2004.

Joint Statement of Answer filed by Respondents, Linsco and Oakley on or about August 4, 2003.
Respondent, Linsco/Private Ledger Corp., signed the Uniform Submission Agreement on June 3,
2003. Respondent, David A. Oakley, signed the Uniform Submission Agreement on August 4,
2003. Respondents Linsco/Private Ledger Corp. and David A. Qakley filed a response to
Claimants’ First Amended Statement of Claim on March 23, 2004.
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® o CASESIMMARY
Claimants asserted the following cduses' of action: breach of contract, negligence, breach of
fiduciary duty, misrepresentations, unauthorized trading, suitability and violation of federal and
securities laws and regulations. The causes of action relate in part to Holly Corporation stock.

e Elaimmant-astericd-that-Linsee-and-Oald spnimurepesly.andarvithentauthorization-sold the Holly. ...

Corporation stock and other investments made in a Hartford variable annuity were unsuitable to
Claimants” needs and objectives.

Unless specifically admitted in ‘its Answer, Respondents Linsco and Oakley denied the
allegations made in the Statement of Claim and asserted the following defenses:

1. The Claim fails to state a claim upon which relief can be granted. Claimants fail to
alleged any grounds upon which liability can be found against the Respondents.

2 The Claim is barred by the applicable statutes of limitations.

3. The Claim is barred by equity, including, but not limited to, the doctrines of waiver,
estoppel and laches.

4. The Claimants assumed the risks associated with their investments,

5. At all time relevant hereto, Respondents acted in good faith and at no tlme acted

either intentionally, negligently, or reckiessly with respect to any matter alleged in the
Statement of Claim.

6. At all times relevant hereto, Respondent Oakley had a reasonable basis for the

. o investment recommendations he made to Claimants.

7. Claimants had full knowledge of all material facts and did not rely on any act or
omission alleged to have been made by Respondents.

8. Any loss that Claimants may have incutred was caused by their own negligence or the
negligence of other parties not party to this action. As a result, Claimants are barred
from recovering any amount that is attributable to their own negligence or to the
negligence of said other parties.

S. Claimants’ losses, if any, have resulted solely from their actions and economic and
market forces and not from any act or omission of Respondents.

10.  Claimants failed to mitigate their damages and to the extent to which they are entitled,
which the Respondents specifically deny, they are barred from any recovery
therefrom.

11.  Claimants ratified all transactions by their inaction during all times proximate to the
transaction dates and to the extent to which they are entitled (which the Respondents
specifically deny) they are barred from any recovery therefrom.




. NASD Dispute Resolution

Arbitration No. 03~03366
Award Pape 3

RELIEE REQUESTED

-Claimants requested:
Compensatory Damages $326,993.65
Punitive Damages $326,993.65
Tnterest 8%
Attomeys’ Fees unspecified
Other Costs unspecified
Other Monetary/Non-Monetary Relief if any: unspecified

Re,Spondents, Linsco/Private Ledger Corp. and David A. Oakley, requestcd that this case be
dismissed and all claims agamst the Respondents be denied.

At the hearing of this matter, Respondents orally moved for expungement of all reference to this
arbitration from David A. Oakley’s Central Registration Deposntory (“CRD”) record. The Panel
denies Respondents’ motion.

The parties agreed that the Award in this matter may be executed in counterpart copies or that a
- handwritten, signed Award may be entered.

AWARD

After considering the pleadings, the testimony and evidence presented at the hearing, the Panel
has decided in full and final resolution of the issues submitted for determination as follows:

yqa

1.

2.

Respondent, Linsco/Private Ledger Corp., is solely liable for and shall pay to
Claimant, Mario Sifuentes, the sum of $20,000.00 as compensatory damages.
Respondent, Linsco/Private Ledger Corp. is solely liable for and shall pay to
Claimants, Mario Sifuentes and Norma Sifuentes, the sum of $375.00 for the
non-refundable NASD Dispute Resolution filing fee.

Parties shall bear their own costs, including attomeys’ fees, cxcept as spec1f1ed
herein.

Any and all relief not specifically addressed herein, including punitive
damages, i5 denied.
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® s E
Pursuant to the Code, the following fees are assessed:

Filine E

—————— —NASDP Dispute-Reselation-will-retain-or celleet the-non-refundable filing fees-foreach claim:

Initial claim filing fee - =% 375.00

Member Fees .

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, Linsco/Private Ledger Corp. is a party and is assessed the following fees:

Member surcharge =% 2,250.00

Pre-hearing process fee =§ 750.00

Hearing process fee =$ 4,000.00
Forum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrators, including a pre-hearing conference with the arbitrators, that lasts
four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session(s) with Panel @ $1,200.00 =$ 1,200.00
Pre-hearing conference(s):  January 20, 2004 1 session |
Four (4) Hearing sessions @ $1,200.00 =% 4,800.00
Hearing Dates: May 11, 2004 2 sessions
May 12,2004 2 sessions
Tatal Forum Fees =% 6,000.00
1. The Panel has assessed 100% of the total forum fees in the amount of $6,000.00 solely to
Linsco/Private Ledger Corp.
Fee Sumnmary
1. Claimants, Mario Sifuentes and Norma Sifuentes, are jointly liable for:
Initial Filing Fee =% 375.00
Less payments =% 1.575.00
Refund Due from NASD Dispute Resolution =$ 1,200.00
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2. Respondent, Linsco/Private Ledger Corp., is solely liable for:

Member Fees ' =$ 7,000.00
Forum Fees =% 6,00000
Total Fees = $13,000.00
Less payments =$ 7.000.00
Balance Due NASD Dispute Resclution = $ 6,000.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g) of the Code.

George F. Bingham, Esq. - Public Arbitrator, Presiding Chairperson
Jean F. Gibson - Public Arbitrator
Bernard E. Brummeli - Non-Public Arbitrator

. ine Arhitrators’ Si

| ___5120/04
George F. Bingham, Esq. Signature Date
Public Arbitrator, Presiding Chairperson

5420104
Jean F. Gibson Signature Date
Public Arbitrator

52704
Bernard E. Brummell Signature Date

Non-Public Arbitrator

5/21/04
Date of Service (For NASD Dispute Resolution office use only)
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2. Respondent, Liggco/Private Ledger Corp., is solely liable for:

Member Feeg =4 7,00000
Forng Foes =85 6,000 (00
Total Pees = §13,000.00
Lyss payroends = § 7.000.00
Balance Dus NASD Dispute Resolution = § 6,000.00

All balinces are payable o NASD Dispute Resolution and are due upon receipt pursuant to Rule
33X of the Coda.

ARBITRATION PANEL,

George ¥, Bingham, Fuq, - Public Arbitratnt, Presiding Chaiiperson

Seaa R, Gibson - Public Axbitrator

Remard E. Brammell - MNon-Public Arbimator

L) ]
'M"‘ e vy —— 7 B ' l ‘
AN s DD ey 0
Courjye ¥, Ringham, $ieq, Signature Date

s Arhiteator, Presiding Chairperson

THe - dh oA s

Jesn F. Gibson Signature Date
Bublia Arblerator
Berntad B Brismmell ' Signature Date

Muon-inblic Arbitrator

bt ————

Diate of Service &'&mNASD Iji'a‘imte Resolution office use only)
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2. Respondent, Linsco/Privaw Ledger Corp., is solely ligble for:

Member Fees = § 7,000.00
Earnp Fees . =5 600000
Total Fees = $13,000.00
Lase payments : =§ 700000
Balante Due NASD Dispute Resolution =§6,000.00

All balances are payable 1o NASD Dispue Resolution and are due upon receipt pursuant 1o Rule
10330(g) of the Code,

ARBITBATION PANKT,
CGeorge F. Bingham, Esq. - Public Arbitratar, Presiding Chairperson
Jean F. Gibson - Public Arbitrator
Bemerd E, Brutamell| - Non-Public Arbitrater

. i Achs ' 8

Geor;(c F. Bingham, Esq. Signanre Dars
Publi:; Arbitretor, Presiding Chairperson '

e T
4 34@%/;{'_ e o5, /&’ O/’-":}Zf
Jean ). Gibzon Signature Date
Public Arbitrator '
Bernsard E. Brummel] Signature Date
Non-Public Arbitrator

Date nf Service (For NASD Dispute Resolution office use only)
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2. Respondent, Linsco/Private Ledger Corp., is solely liable for:

Member Fees =% 7.000.00
Formmn Fees =5 500000
Total Pees = $13,000.00
Less payments . 7 =% 7.00000
Balance Due NASD Dispute Resclution = % 6,000.00
* Al balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330{g) of the Code,
ARBITRATION PANE]L,
George F. Bingham, Esq. - Public Arbitrator, Presiding Chairperson
Jean ¥. Gibson - Public Arbitrator
Bernard E. Brummel] ~ Non-Public Arhitrator

Consurring Arbitrators” Signatuses

George F, Bingham, Bsq.

Public Arbitrator, Presiding Chairperson

Jean F. Gibson
Public Arbitrator

Bemird E. Brumme))
MNon-Public Arbitrator

Signature Date

Signatore Date

{A’? Jo

Signature Date

Date of Service (For NASD Dispute Resolution office use only)




