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Stipulated Award
NASD Dispute Resolution

In the Matter of the Arbitration Between;

*. Claimants r p*e>. Number 03-03414

Thomas D, Johannson
Aim Tiptcn Johannson

Nmngg. «Fthe R wjicmelgit-s Hearing Site: Baltimore, MT)

Bruce S. Dunham, ffl
Mark D. Stevens
Jesse P. Boyd
David J. Dukeharl
Merrill Lynch, Pierce, Fenner & Smith, Inc.

Nature of the Dispute: Customers vs. Member and Associated Persons.

OF PARTIES

Claimants, Thomas D. Johannson and Aim Tipton, hereinafter collectively referred to as
"Claimants", were represented by Eduardo Rodriguez, Esq., Hooper & Weiss, LLC, Orlando,
Florida.

Respondent, Brace S, Dunham, II! ("Dunham"), was represented by Charles M. Dakael, Jr., Esq.
and Joseph B. Alonso, Esq., Brock, Clay and Cslhwn, P.C, Marrictta, Georgia.

Respondents, Mark D. Stevens ("Stevens"), Jesse P. Boyd ("Boyd"), David J. Dukehart
("Dukeliarf), and MenilJ Lyncli, Fierce, Fenner & Smith, Lac. ("Merrill Lynch"), were
represented by Hany D. Frisch, Esq., Office of General Counsel, Merrill Lynch, Pierce, Fenner &
Smith, Inc., New York, New York.

r ASF. TMFDHVrATTON

Statement of Claim filed on May 8} 2003.
Amended Statement of Claim filed on October 21, 2003.
Claimant Thomas D. Johannson filed an undated Uniform Submission Agreement on behalf of
himself and as Attorney in Fact for Ann Tiptoa Jchannson.
Statement of Artswer filed by Respondent D\mhain on July 22, 2003.
Respondent Dunham signed the Uniform Submission Agreement on July 18, 2003.
Motion to Dismiss nled by Respondent Dunham on January 23, 2004.
Statement of Answer and Counterclaim filed by Respondents Stevens, Boyd, Dukehart, and
Men-ill Lynch on July 23, 2003.
Respondent Stevens signed the Uniform Submission Agreement on July 27, 2004.
Respondent Boyd did not file a Uniform Submission Agreement.
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Respondent Dukehart signed the Uniform Submission Agreement on July 27, 2004.
A representative of Respondent Merrill Lynch executed the Uniform Submission Agreement on
July 28,2004.
Claimants filed an Answer to the Counterclaim on February 1 2, 2004.

Claimants asserted the following causes of action, among others: unsuitability, negligence,
breach of contract, breach of fiduciary duty, violations of federal and state law, violation of SRO
rules, failure to supervise, and respondent superior. The causes of action relate to the
performance of accounts at Merrill Lynch from 1995 to 2002.

Unless specifically admitted in his Answer, Respondent Dunham denied the allegations made in
the Statement of Claim and asserted the following defenses, among others: estoppel, ratification,
laches, statute of limitations, waiver, failure to state a claim, contributory and comparative
negligence, and failure to allege causation.

Unless specifically admitted in their Answer, Respondents Stevens, Boyd, Dukehart, and Merrill
Lynch denied the allegations in the Statement of Claim and Amended Statement of Claim and
asserted the following defenses, among others: failure to state a claim; statutes of limitations; the
claims are barred by the doctrines of waiver, estoppel, and laches; failure to mitigate damages;
and ratification.

R FT .IFF R Ffjl JFSTRO

Claimants in their Statement of Claim requested:
Compensatory Damages $172,170,96
Punitive Damages amount unspecified
Interest amount unspecified
Attorneys' Fees amount unspecified
Other Costs amount unspecified

Claimants in their Amended Statement of Claim requested:
Compensatory Damages $356,453.28
Punitive Damages amount unspecified
Interest amount unspecified
Attorneys' Fees amount unspecified
Other Costs amount unspecified

Respondent Dunham in his Statement of Answer and Motion to Dismiss requested that alJ
references to this arbitration be expunged from his record maintained by the NASD Central
Registration Depository ("CRD"), and that the Arbitration Panel (the "Panel*1) award him costs
and expenses.

In their Statement of Answer Respondents Stevens, Boyd, Dukehart, and Merrill Lynch requested
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that the Statement of Claim be dismissed in its entirety. In their Counterclaim against Thomas D,
Johannson, Respondents requested that they be indemnified against any loss as a result of this
arbitration and that they be awarded costs and attorneys' fees.

OTHER TSSTTFS rrfrJSTnEPP.n Awn

Respondent Boyd did not nie with NASD Dispute Resolution, a properly executed submission to
arbitration but is required to submit to arbitration pursuant to the Code and is bound by the
determination of the Panel on all issues submitted.

Claimants dismissed all claims against Respondent Dunham on February 9, 2004.

On or about February 22, 2005, the parties entered into a confidential settlement agreement

The parties have agreed that the Stipulated Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered,

AWARD

The parties entered into an agreement to present to the Panel a Stipulated Award. Now, in lieu of
a hearing, and upon motion of all parties for entry of such an award, the written stipulation
thereto, the Panel hereby grants the motion and enters this award granting the following relief:

1 . Claimants dismissed with prejudice all claims against Respondent Dunham Respondent
on February 9, 2004;

2. Pursuant to the confidential settlement agreement reached between all parties, all claims
against Respondent Dunham and Respondents Stevens, Boyd, Dukehart and Merrill
Lynch are dismissed with prejudice;

3. The Panel recommends the expungement of all reference to the above captioned
arbitration from Respondent Dunham's, Stevens', Boyd's and Dukehart's registration
records maintained by the NASD Central Registration Depository ("CRD"), with the
understanding that pursuant to NASD Notices to Members 99-09 and 99-54, Respondents
Dunham, Stevens, Boyd and Dukehart must obtain confirmation from a court of
competent jurisdiction before the CRD will execute the expungement directive.

4. All claims for punitive damages and attorneys' fees are denied in their entirety,

5. The parties shall bear their respective costs, including attorney's fees, except as Fees are
specifically addressed below; and

6. Any and all relief not specifically addressed herein is denied in its entirety.
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Pursuant to the Code, the following fees are assessed;

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claitn:

Initial claim filing fee -S 300.00
Counter claim filing fee = £1,000.00

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firms that employed the associated person(s) at the time of the events giving rise to the
dispute. Accordingly, Merrill Lynch is a party.

Member surcharge = $ 1 ,700.00
Pre-bearing process £e »$ 750,00
Hearing pmcww fc# _ ___^_« _ = *7 7 SO nn
Total Member Fees = $5,200.00

Adjournment Fees
Adjournments granted during these proceedings for which fees were assessed:

July 14-17, 2004 adjournment by Respondents, Stevens, Boyd,
Dukehart, and Merrill Lynch - $1,125.00

The Panel has assessed forura fees for each session conducted. A session i$ any meeting between
the parties and the arbitrator^}, including a pre-hearing conference with the arbitrators), that
lasts four (4) hours or less. Fees associated with these proceedings are:

One (i) Frc-hcaring session with Panel © $1,125.00 - £1,125.00
r^^ference; _ Fefrinm Q 7.004 1 session ________

Total Fomm Fees « S 1 . i 25.00

1. The Panel has assessed $482.13 of the forum fees to Respondent Merrill Lynch.
2. The Panel has assessed $160.71 of the forum fees to Respondent Dunham.
3. The Panel has assessed $160.71 of the forum fees to Respondent Stevens.
4. The Panel has assessed $160,71 of the forum fees to Respondent Boyd.
5. Hie Panel has assessed $160.7! of the forum fees to Respondent Dukebmrt,

FF.F SUMMARY

1. Claimant is assessed and shall pay the following fees:
Initial Filing Fftp. _ = $ ^ffcfl fiTi

Total Fees =S 300.00
I saut payments = i t rfi75 ftO

Refund Due Claimant = $1,375.00
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2. Respondent Merrill Lynch is assessed and shall pay the following fees:
"Filing Fee * =51,000.00

= 55,200,00

.balance Uuc NASD Dispute Resolution

3. Respondent Dunham is assessed and shall pay the following fees:
Fnmm

Total Fees
[ .«« nnvmenK

Balance Due NASD Dispute Resolution

Respondent Stevens is assessed and shell pay the following fees:

Total Fees
: payment.*^

Balance Due NASD Dispute Resolution

5. Respondent Boyd is assessed and shall pay the following fees:
Pomtti

Total Fees
; payments

Balance Due NASD Dispute Resolution

Respondent Dakchart is assessed end shall pay the following fees:
Fftni

Total Fees
, payments

Balance Due NASD Dispute Resolution

= $6,682.13

= S 00.00

= $ 160.71
= $ nn nn

160.71

$ 160.71

-S 160.71

= $ 160.71
_=dB 0000
= $ 160.71

= 5

= $ 160-71
m s nn m

$ 160.71

7. Respondents are jointly and severally assessed and shall pay the following fees:
Postponement Fpc == SHJ^?S QQ

Total Fees -$1,125.00

efund Due Merrill Lynch = 52,892.87

AIJ balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
30330(g)oftheCode.

ARBITRATION PANFT
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Jerry Schuchmun, Esq.
Richard F. Bicker, PhD.
C Gregory Ellison

Public Arbitrator, Presiding Chairperson
Public Arbitrator. Panelist
Non-Public Arbitrator, Panelis

ferrj^Schucliman, £sq
Public ArbitratoTj Presiding Chairperson

Signature Date

Richard F. Bicker, PhD
Public Arbitrator, Panelist

Signature

C. Gregory Ellison
Non-Public Arbitrator. Panelist

Signature Date

Date of Service (For NASD Dispute Resolution office use only)
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Inty Schuchman, Esq.
KichttdF.Biete.PU>.
C. Gr

Public Arbitrator, Presiding Chairperson
Public Arbitrator, Panelist
Non-Public Arbitrator, Pandis

Jcny Schuchnam, Esq
PubHc Artitretcr, Preeidbg

Signature Date

Richsrd F- Bicker, PhD
Public Aifeitrator,

Signature Date

C. Grcgoiy Ellison
Non-Public Arbitrator, Panelist

Signature Date

Date of Service (**'or NASD Dispute Resoiurion office use only)
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Jeny Schuehman, Esq.
Richard F. Bicker, PhD.
C.Gregory Ellison

tf?nnrnm"THr ArKitratnrg'

Public Arbitrator, Presiding Chairperson
Public Arbitrator, Panelist
Non-Public Arbitrator, Panelis

Jerry Schuchxnan, Esq
Public Arbitrator, Presiding Chairperson

Signature Date

Richard F- Bieker, PhD
Public Arbitrator, Panelist

Signature Date

^Gregory Ellison
on-Public Arbitrator, Panelist

Signature Date

6 > / *
Date of Service (For NASD Dispute Resolution office use only)
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