STIPULATED AWARD
NASD Dispute Resolution

In the Matter of the Arbitration Between

Name of Claimant
TOMMY G. MURPHY

and f Case Number: 03-03744
Hearing Site: Houston, Texas

Names of Respondents

RBC DAIN RAUSCHER, INC.,
HENRY PATRICK CRAIG,
PHILIP JEFFREY BROOKS and
DAVID~ALLEN SHELLEY

NATURE OF CASE
Customer v. Member Firm and Associated Persons

EPRESENTATI F PART

Tommy G. Murphy ("Claimant") was represented by Andrew Mytelka, Esq., and Steve
Windsor, Esq., Greer, Herz & Adams, L.L.P., Galveston, Texas.

RBC Dain 'Rauscher, inc. ("RBC Dain”), Henry Patrick Craig ("Cralg”) and Philip Jeffrey
Brooks ("Brooks”), were represented by Bruce W. Collins, Esq., and C. Shawn Cleveland,
Esq., Carrington, Caleman, Sloman & Blumenthal, L.L.P., Dallas, Texas.

David Allen Shelley (“Shelley™), of Farmersville, Texas, did not make an appearance in this

matter,
CASE INFORMATION

The Statement of Claim was filed on or about May 16, 2003. The Submission Agreement
of Claimant, Tommy G. Murphy, was signed on or about May 16, 2003.

The Statement of Answer was filed jointly by Respondents, RBC Dain Rauscher, Inc.,
Henry Patrick Craig and Philip Jeffrey Brooks, on or about August 22, 2003. The
Submission Agreement of Respondent, RBC Dain Rauscher, Inc., was signed on or about
July 15, 2003 by Michael Pysno. The Submission Agreement of Respondent, Henry
Patrick Craig, was signed on or about August 21, 2003. The Submission Agreement of
Respondent, Philip Jeffrey Brooks, was signed on or about August 21, 2003.
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Respondent, Shelley, did not file a Statement of Answer or a Submission Agreement.

An Agreed Motion for Expungement was filed by Respondent Brooks and Claimant on or
about December 20, 2004,

CASE SUMMARY
Claimant asserted the following causes of action: breach of contract, negligence, failure to
execute, breach of fiduciary duty, chuming, suitability, misrepresentations and
unauthorized trading, all as more particularly shown in Claimant’s Statements of Claim.
The causes of action related to Claimant's accounts generally, not to any particular

investment. Claimant alleged his damages arose from the investment activity in his
accounts at RBC Dain. '

Unless specifically admitted in their Answer, Respondents, RBC Dain Rauscher, Inc.,

Henry Patrick Craig and Philip Jeffrey Brooks, denied the allegations made in the

Statement of Claim and asserted the following defenses: Claimant's claims are barred by
the applicable statute of limitations; Claimant fails to state a claim upon which relief can be
granted; Claimant, by his words and conduct, has ratified the transactions of which he

complains, and has waived, and is estopped from asserting, the claims made by him;

Claimant’s own conduct was responsibie for any damages complained of by him, which

must be reduced or denied under Chapter 33 of TEX. CIV. PRAC. & REM. CODE (Vernon

1997); Claimant failed to mitigate his damages; any recovery of punitive damage would
violate the U.S. and Texas Constitutions; and any recovery of punitive damages is limited
by Texas Civil Practice & Remedies Code § 41.008 (Vernon Supp. 2003).

BELIEF REQUESTED

Claimant requested an award in the amount of;

Actual/lCompensatory Damages $513,303.00
Punitive/Exemplary Damages $250,000.00
Attorneys’ Fees Unspecified
Other Costs Unspecified
Other Monetary Relief - Unspecified

Respondents, RBC Dain Rauscher, Inc., Craig and Brooks, requested that the claims
asserted against them be denied in their entirety, that they be awarded any relief to which
they are justly entitled, including expungement for Respondent Brooks.

HER ISSUES CONSIDER Cl

The parties have seitied this matter, and have agreed as part of that setilement to a
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dismissal of this arbitration with prejudice ancl to cooperate in obtalnmg an expungement of
any reference to this claim and arbitration from Respondent, Philip Jeffrey Brooks', records
in the NASD Central Registration Depository, which expungement is warranted by the facts
of this matter and is requested in the Agreed Motion for Expungement,

. The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed to receive conformed copies of the award while the ongmal(s) remain on file
with the NASD Dispute Resolution (the “NASD").

AWARD

* After considering the parties’ submlssmns and representatlons the undersngned arbitrators
order as follows:

1.)  Claimant’s claims, each and all, are desmrssed wnth prejudice pursuant to
the parties’ settlement agreement;

2.)  Otherthan Forum Fees which are specified below, the parties shall each
bear their own costs and expenses incurred in this matter;

3.) Upon consideration of the Agreed Motion for Expungement and

supporting affidavit, the Panel finds that the motion is meritorious and

‘that Philip Jeffrey Brooks was not involved in any wrongdoing alleged in

Claimant's Original and Amended Statements of Claim, the Statements of

Claim were clearly erroneous to the extent they implied any wrongdoing

by Mr. Brooks, and the Statements of Claim were false to the extent they
implied any wrongdoing by Mr. Brooks;

4.}y  Accordingly, the panel recommends the expungement of all reference to
the above captioned arbitration from Respondent, Philip Jeffrey Brooks’,
registration records maintained by the NASD Central Registration
Depository (“CRD"), with the understanding that pursuant to NASD Notice
to Members $9-08, Respondent, Philip Jeffrey Brooks, must obtain
confirmation from a court of competent jurisdiction before the CF{D will
execute the expungement directive; and

5)  Any relief not specificaily enumerated, including punitive damages and
atiorney fees, is hereby denied with prejudice.
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;

Pursuant to the Code, the following fees are assessed:

Filing Fees

NASD Dispute Resolution will retain or collect the non-refundable filing fees for sach claim:
‘Initiai claim filing fee ‘ ' | =% 375.00
‘Member Fees B

Member fees are assessed fo each member firm that is a party in these proceedihgé orto

the member firm that employed the associated persons at the time of the events giving rise
to the dispute. In this matter, the member firm is RBC Dain Rauscher, Inc.

Member surcharge = $ 2,250.00
Pre-hearing process fee =$ 750.00
Hearing process fee = $ 4,000.00
Adjournment Fees

Adjournments granted during these proceedings: |

8/3-6/2004, Hearihg Dates, adjournment by RBC Dain Rauscher, Inc. | - =$1,200.00

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing
session is any meeting between the parties and the arbitrators, including a pre-hearing
conference with the arbitrators, that lasts four (4) hours or less. Fees associated with
these proceedings are:

One (1) Pre-hearing session with a single arbitrator x $450.00 =$ 450.00
Pre-hearing conference:  July 9, 2004 1 session

One (1) Pre-hearing session with Panel x $1,200.00 . =~$1,200.00
Pre-hearing conference: December 29, 2003 1 session :

Total Forum Fees ' = $ 1,650.00

The parlies have agreed 1o pay forum fees as follows:

Respondent, RBC Dain Rauscher, Inc., shall pay $1,650.00.
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Fee §ur=rg_g;g ry
Claimant, Tommy G. Murphy, is liable for: : ' : :

Initial Filing Fee =% 375.00
Total Fees =% 375.00
Less payments = $1,575.00
Refund Due to Claimant = $1,200.00
Respondent, RBC Dain Rauschey, is liable for: ' .
Member Fees _ = $7,000.00
Adjournment Fee , - =8$1,200.00
Forum Fees = $1.,650.00
" Total Fees | - =$9,850.00
Less payments =$7.000.00
Balance Due NASD Dispute Resolution | = $2 850.00

All balances are payable to NASD Dispute Resolution and are due upon recmpt pursuant
to Rule 10330(g) of the Code.

ARBITRATION PANEL

Philip 1. McConnell - Public Arbitrator, Presiding Chair
~Patricia R. Lykos - Public Arbitrator
James R. Augustine - Non-Public Arbitrator

Concurring Arbitrators:
/s/ Philip 1. McConneil December 23, 2004

Philip 1. McConnell Signature Date
Public Arbitrator, Presiding Chair

Patricia R. Lykos Signature Date

Public Arbitrator
/s/ James R. Augustine | December 23, 2004
James R. Augusline | Signature Date

Non-Public Arbitrator

December 29, 2004
Date of Service (For NASD office use only)
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Claimant, Tommy Q. Murphy, is able for:
ling Fee - =3 376.00
Total Fess =$ 375.00
Llesspavmenis =l
Refund Dug 1o Claimart = $1,200.00
Respondent. RBC Dain Rauscher, is llable fon
Meamber Faasa = $7,000.00
Adieumment Fee = $1,200.00
Forum Foeg -
Total Feea = §8,860.00
less payments —_— -
Balance Due NASD Dispute Resolution = $2,850.00

All balances are payable 1o NASD Dispule Resclution and are due upon recoipt pursuant

to Ruls 10330(9) of the Code.

ARRITRATION PANEL

Philip I. McConnall ~ Public Arbirator, Presiding Chair
Patricla R. Lykos - Public Arbitrator
Jammss A. Auguatine - Non-Publioc Arbitrator

CLE K o2 et

Philip 1. McConnatl
Public Arbitrator, Prasiding Chair

- Patricia R. Lykos
Public Asbitrator

Jameas A. Augusting
Naon-Public Arbitrstor

Date of Service (For NASD office use only)

12-23-p%

Sighature Date

Signeture Date

Signature Date
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Claimant, Tomumy G. Murphy, Is liabls o

initial Fiing Fee =5 375.00
Total Fees : ' =$ J75.00
L8386 PRYTISMS =$1.575.00
fefund Due 1o Claimant = $1,200.00
Respondent, REC Bain Rauscher, is labls for:

Meimber Faes = $7,008.00
Adjourmniment Fes , = $1,200.G0
Forym Fogs - = $1.650.00
Tolal Fees . , ' ' = $8,B50.00

Nty = $7.000.00
Balance Due NASD Disputa Resolution = $2,650.00

Al balercag are payable to NASD Dispute Ressiuticn and ane due UPoOR recelpt pursuant
e Rule 10334{g) of ths Code. . _ o

Philip ). McConnel - Public Arbitrator, Presiding Chair
Patricie, R. Lykos ~ Public Arbitrator
James A, Auguetine - Non-Public Arhitrator

- Concurring Arbitraiois.

Philip I. McConnen Signaturs Date
Public Arbitrator, Prasiding Chair _

Pairicia K. Lykos Signature Date
Public Arbitrator . -

e ""/ﬁ f)—/?—S/;G-& *(

Jarges A. A uf:zb ' Signaiure Date
N rigtor

Pubiic Arbi)

Date of Service (For NASD office use oniy)




