STIPULATED AWARD
NASD Dispute Resolution

In the Matter of the Arbitration Between
Name of Claimant
Dorothy Mae McMillan

and Case Number: 03-03935
Hearing Site: Detroit, Michigan

Names of Respondenis

Merrill Lynch Pierce Fenner & Smith, Inc.,
and Betty J. Cing-Mars

NATURE OF CASE
Customer v. Member and Associated Person
REPRESE TI0 TIE
Dorothy Mas McMillan ("Claimant"') appeared in pro per.

Merrill Lynch Pierce Fenner & Smith, Inc. ("MLPFS"), and Betty J. Cing-Mars ("Cinq-Mairs"),
hereinafter referred to as “Respondents,” were represented by Harry D. Frisch, Esq., Merrill
Lynch Pierce Fenner & Smith, inc., New York, New York.

CASE INFORMATION

The Statement of Claim was filed on or about May 30, 2003. The Submission Agreement
of Claimant, Dorothy Mae McMillan, was signed on or about June 5, 2003.

The Statement of Answer was filed jointly by Respondents, MLPFS and Cing-Mars, on or
about July 25, 2003.

ASE ARY

Claimant, in her Statement of Claim, alleged that Respondents made an unsuitable
investment recommendation concermning AT&T Canada in her account.

Unless specifically admitted in their Answer, Respondents denied the allagations made in
the Statement of Claim and asserted various affirmative defenses.

KRELIEF RE TED

Claimant requested an award in the amount of $50,000.00, plus punitive damages of
$100,000.00, interest, costs, forum fees, and other unspecified relief.

Respondents requested that the claims asserted against them be denied in their entirety
and that they be awarded their costs, attorneys' fees, and such other relief as is just and
proper. Respondent, Cing-Mars, requested that ail references to this matter be expunged
from her CRD records.
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HERI E NSIDE DECIDED

Respondents, Merrill Lynch Pierce Fenner & Smith, Inc., and Betty J. Cing-Mars, did not
file with NASD Dispute Resolution properly executed submissions to arbitration but are
required to submit to arbitration pursuant to Rule 10301 of the NASD Code of Arbitration
Procedure (the "Code") and having answered the claim, appeared and testified at the pre-
hearing conferences through counsel are bound by the determination of the arbitration
panel on all issues submitted.

Respondents and Claimant advised the panel that on October 12, 2004, they entered in o
an agreement to settle this matter on certain terms and conditions set forth in a confidential
settliement agreement.

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed to receive conformed copies of the award while the original(s) remain on file
with the NASD Dispute Resolution (the “NASD").

AWARD

After considering the parties’ submissions and representations, but without making any -
findings of fact or conclusions of law, the undersigned arbitrators order as follows:

1.)  Pursuant to the confidential setilement agreement reached between all
parties, all claims against Respondents, Merrill Lynch and Cing-Mars, are
dismissed with prejudice;

2)  The panel recommends the expungement of all reference to the above
captioned arbitration from Respondent Betty J. Cing-Mars’ registration
records maintained by the NASD Central Registration Depository
("CRD"), with the understanding that pursuant to NASD Notice to
Members 99-09, Respondent Cing-Mars must obtain confirmation from a
court of competent jurisdiction before the CRD will execute the
expungement directive;

3.)  Otherthan Forum Fees which are specified below, the parties shall each
bear their own costs and expenses incurred in this matter; and

4.}  Any relief not specifically enumerated, including punitive damages and
attorney fees, is hereby denied with prejudice.
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Pursuant to the Code, the following fees are assessed:

Filing Fees

-NASD Dispute Resolution will retain or collect the non-refundabile filing fees for sach claim:
Initial claim filing fee =% 300.00
Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to

the member firm that employed the associated person at the time of the events giving rise
to the dispute. In this matler, the member firm is Merrill Lynch Pierce Fenner & Smith, Inc.

Member surcharge =$ 1,700.00
Pre-hearing process fee =% 750.00
Hearing process fee =% 2,750.00
Adjournment Fees AMMEEEL s

Adjournments requested during these proceedings:

October 19-20, 2004, adjournment requested jointly (fee waived) =§ 1,125.00

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing
session is any meeting between the parties and the arbitrator(s}, including a pre-hearing
conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with
these proceedings are:

Two (2) Pre-hearing sessions with a single arbitrator x $450.00 =$ 900.00
Pre-hearing conferences: May 11, 2004 1 session
August 17, 2004 1 session

One {1) Pre-hearing session with Panel x $1,125.00 =$ 1,125.00
Pre-hearing conference:  April 12, 2004 1 session
Total Forum Fees =§$ 2,025.00

Pursuant to the parties’ settlement agreement, the arbitration panel has assessed
$2,025.00 of the forum fees to Merrill Lynch Pierce Fenner & Smith, Inc.
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EEE SUMMARY

Claimant, Dorothy Mae McMillan, is liable for:

initial Filing Fee =$ 300.00
Total Fees =$ 300.00
Less payments =% 1.425.00
Refund Due from NASD Dispute Resolution =$ 1,125.00
Respondent, Merrill Lynch Pierce Fenner & Smith, Inc., is liable for:
Member Fees =$ 5,200.00
Forum Fees =$ 2,025.00
Total Fees ‘ =$ 7,225.00
Less paymenis =$ 5.200.00
Balance Due NASD Dispute Resolution =$ 2,025.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.

ARBITRATION PANEL

A. Robert Stevenson, Esq. - Public, Presiding Chair T S Lt L
Jerome D. Sobczak - Public Arbitrator
Chris D. Kontos - Non-Public Arbitrator

Concurring Arbitrators:
/s/ A> Robert Stevenson, Esq. 11/12/04

A. Robert Stevenson, Esq. Signature Date
Public Arbitrator, Presiding Chair

/s/ Jerome D. Sobczak 11/11/04
Jerome D. Sobczak Signature Date
Public Arbitrator

{s/ _Chris D. Kontos ' 11/15/04

Chris D. Kontos Signature Date
Non-Public Arbitrator

11/22/04
Date of Service (For NASD office use only)
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EEE SUMMARY
Ciaimant, Dorothy Mae McMillan, Is liable for:

initigal Filing Fee =$ 30000
Total Fees =% 300.00
Less payments =$ 142500
Refund Due from NASD Dispute Resolution =% 1,125.00
Respondent, Merrill Lynch Pierce Fenner & Smith, inc., is liable for:

Member Fees =$§ 5,200.00
Forum Fees = .

. Total Feas =% 7,225.00
Less pavments =$§ 5,200.00
Batlance Due NASD Dispute Resolution =§ 2,025.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
10 Ruie 10330(q) of the Code.

ARBITRATION PANEL

A. Robert Stevenson, Esq. - Public, Presiding Chair
Jerome D. Sobczak - Public Arbitrator
Chris D. Kontos - Non-Public Arbitrator

Concurring Arbitrators; -

A. Raobert Stevenson, Esq. Signature Date
Public Arbitrator, Presiding Chair

: 11-)1-0%

rome D. Sobczak Signature Date

Public Arbitrator

Chris D. Kontos ' Signature Date
Non-Public Arbitrator

Date of Sarvice (For NASD office use only)
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Claimant, Dorcthy Mae McMillan, is liable for:
Initiat Flling Fee L . =% 30000
Total Fees =% 300.00
Less payments =$ 142500
Refund Due from NASD Dispute Resolution =% 1,125.00
Respondent, Merrill Lynch Pierce Fenner & Smith, Inc., is liable for:
Member Fees =$ 5,200.00
Forum Fees =% 2.02500
Total Fees =$ 7,225.00
Less payments =§ 5,200.00
Balance Due NASD Dispute Rasolution =8 2,025.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant

to Rule 10330(g) of the Code.

ARBITRATION PANEL.

A. Robert Stevenson, Esq. - Public, Presiding Chair
Jeromea D. Sobezak - Public Arbltrator
Chris D. Kontos - Non-Public Arbitrator

Concurring Arbitrators:
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A. Robert Stevenson, Esq. Sighature Date
Public Arbitrator, Presiding Chair

Jerome D. Sobczak

Signature Date
Public Arbitrator

Chris D. Kontos

Signature Date
Non-Public Arkitrator

Date of Service (For NASD office use only)

| =

G ons




NASD DiSpU'E Reso]uﬁo” Inc
L ID)ECEIVE
NASD Dispute Resolution ! NOV '8 m I H

Arbitration No. 03-03835 L
Stipulated Award __ Page 4 of 4 . e

FE ARY

Claimant, Dorothy Mae McMillan, is liable for:

Initial Filing Fee =$ 300.00
Total Fees =$ 300.00
Less payments =$ 1.425.00
Refund Due from NASD Dispute Resolution =% 1,125.00
Raspondent, Merrill Lynch Pierce Fenner & Smith, Inc., is liable for:

Member Fees =% 5,200.00
Forum Fees =% 2,025.00

Total Fees =% 7,225.00
Less payments =$ 5,200.00
Balance Due NASD Dispute Resolution =$ 2,025.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.

ARBITRATION PANEL

A. Robert Stevenson, Esg. - Public, Pfesiding Chair -
Jerome D. Sobczak - Public Arbitrator
Chris D. Kontos - Non-Public Arbiirator

Concurring Arbitrators:

A. Robert Stevenson, Esg. ' Signature Date
Public Arbitrator, Presiding Chair

Jerome D. Sobczak Signature Date
Publrc A |trator

L g Vor.s5: oot
Chrls D. Kontos Signature Date’

Non-Public Arbitrator

Date of Service (For NASD office use only)




