AWARD
NASD Dispute Resolution

In the Matter of the Arbitration Between
Name of Claimant

Fahenstock & Co., Inc.

and Case Number; 03-03955
' Hearing Site: Chicago, llinois
Name of Respandent

Laura Sage

ATUR DISPUTE
Member v. Associated Person.
RE NTATI RTIE

Fahnestock & Company, ("Claimant”), was represented by Andrew J. Kohler, Esq. and

Eric J. Shames Esq. of Oppenheimer & Company, a division of Fahnestock & Co., Inc.,
located, in New York, New York.

Laura Sage ("Respondent") was represented by Robert L. Byman, Esq. of Jenner, Uimer,
& Berne LL.C.

CASE INFORMATION

The Statement of Claim was filed on or about June 2, 2003. The Submission Agreement of
Claimant was signed on or about May 30, 2003.

Statement of Answer and Counterclaim was filed by Respondent on or about July 31,
2003. The Submission Agreement of Respondent was signed on or about July 24, 2003.

Claimant's Reply to the Counterclaim was filed on September 30, 2003.

GASE SUMMARY
Claimant asserted the following causes of action: failure to repay a promissory note upon
resignation of employment with Claimant. The causes of action relate to Respondent’s

Employment Agreement and Promissory Note of April 2002.

Unless specifically admitted in its Answer, Respondent denied the allegations made in the
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Statement of Claim and asserted following: When Ms. Sage resigned from her employment
in April of 2003, she was entitled by the express terms of her employment to retain the
outstanding balance of a “loan” which was not really a loan but rather a signing bonus. This
signing bonus was mada to induce her to become employed by CIBC.

In her Counterclaim, Ms. Sage, alleged that she is entitled to Commissions due, but not
paid in the amount of $3,000.00.

In its Response to the Counterciaim, Fahnestock stated that the $3000,00 commission will
be offset by Fahnestock and applied towards the Claimant’s balance due on her note.

RELIE E D
Claimant requested an award in the amount of $632,033.05.

Respondent requested that the claims asserted against her be denied in their entirety, that
she ba entitled fo keep the amount in controversy and that Claimant be required to pay her
$3,000.00 in commissions. She also sought to be awarded their costs and attorneys' fees.

OTHER ISSUES CONSIDERED & DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. |n sither case, the parties
have agreed 1o receive conformed copies of the award while the original{s) remain on file
with NASD Dispute Resolution (*NASD").

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing

and the undersigned arbitrators have decided in full and final resolution of the issues
submitted for determination as follows:

1.)  The Claims asserted by Claimant Fahnestock & Company are dismissed
and denied in their entirety. Claimant, Fahnestock & Co., Inc., shall allow
Respondent Laura Sage to keep all amounts outstanding on the
“forgivable loan” in the sum of $650,00.00 in compensatory damages;

2.) Respondents, Fahnestock & Co., Inc., is liable for and shall pay to
Claimant, Laura Sage, the sum of $3,000.00 for unpaid commissions plus
21% interest which shall begin to accrue on the date of her termination
from Fahnestock & Co., and shall cease to accrue when they are paid in
full;

3.)  That other than forum fees which are specified below, the parties shall
each bear their own costs and expenses incurred in this matter; and,
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4)  That any relief not specifically enumerated, including punitive damages
and attorney fees, is hereby denied with prejudice.

EEES

Pursuant to the Code, the following fees are assessed:
Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:

Initial ctaim filing fee = $1,250.00
Counterclaim filing fee =$ 50.00

Member Fees
Member fees are assessed to each member firm that is a party in these proceedings or to

the member firm that employed the associated person at the time of the events giving rise
to the dispute. In this matter, the member firm is Fahnestock.

Member surcharge . _ = $2,250.00
Pre-hearing process fee =$ 750.00
Hearing process fee = $4,000.00

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A heating
session is any meeting between the parties and the arbitrator(s), including a pre-hearing

conference with the arbitrator, that lasts four (4) hours or jess. Fees associated with these
praceedings are:

One (1) Pre-hearing session with the Panel x $1,200.00 = $1,200.00
Pre-hearing conference: January 7, 2004 1 session

Two (2) Hearing sessions x $1,200.00 = $2,400.00
Hearing Dates: Qctober 20, 2004 2 sessions

Total Forum Fees = $3,600.00

The Arbitration Panel has assessed $1,800.00 of the forum fees to Claimant Fahnestock
& Co., Inc.

The Arbitration Panel has assessed $1,800.00 of the forum fees to Respondent Laura
Sage.
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Fee Summary
Claimant, Fahnestock & Co., Inc., is liable for:
Initial Filing Fee =$ 1,250.00
Member Fees =$ 7,000.00
Forum Fees =3 1,800.00
Total Fees = $10,050.00
Less payments =$ 9.450.00
Balance due to NASD Dispute Resolution =$ 600.00
Respondent Laura Sage is liable for:
Counterclaim filing fees =$ 50.00
Forum Fees =$1,800.00
Total Fees =§ 1,850.00
Less Payments = $1.075.00
Balance due to NASD Dispute Resolution =§ 775.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.

ARBITRATION PANEL

Robert William Haggarty, Il - Non-Public Arbitrator, Presiding Chair
Susan K. Franz - Non-Public Arbitrator
Rabert E. Waite - Non-Public Arbitrator

Concurring Arbitrators:

Robert William Haggarty, Il Signature Date
Public Arbitrator, Presiding Chair

Susan K. Franz Signature Date
Pubiic Arbitrator

Dissenting Arbitrator:

Robert E. Waite Signature Date
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Non-Public Arbitrator
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Eee Summary

Claimant, Fahnestock & Ca., Inc., ig liable for;
Initial Filing Fee =§ 1,250.00
Member Fees a§ 7,000.00
Forum Feas =% 1.800.00
Total Feas = §10,0560.00
Logs pavinents _ ' =5 945000
Balance due to NASD Dispute Resofution =$ 600.00

Raspondent Laura Sags ls liabie for:
Counterclaim filing fees =§ 50.00

=$1.800.00,

Total Feas =§ 1,850.00
Less Pavments =
Balanca due to NASD Dispute Resclution = § 775.00

Ali balances are payable to NASD Dispute Resolution and are due upon receipt pursuant-
to Rule 10330(g) of the Code.

ARBITRATION PANEL
Rabart Willlam Haggarty, lIl - Non-Public Arbitrator, Presiding Chaly

Susan K. Franz - Non-Public Arbitrator
Robert E. Waite - Non-Pubiic Arbitrator

Co/pcur‘rfing Arbitratorg:
- — 11jie o
Rohért William Hdagarty, il Signature Date

s¥ow- Ryblic Arbitrator, Presiding Chair

Susan K. Franz Signatura Date
Publie Arbitrator

Dissenting Arpitrator;

Rabert E. Walta | Signature Date




1i/15/ 2884 88:39 : SUSAN FRANZ FL.&GE ) HZ

eI g EMYR U, 18 TRA PR w

NAZD Digpule Reacimon
Aspltrgton No. 09-03035
Esa Summary

Claimant, Fahnestock & Co., Inc., is liable for: ,
Initlal Fiing Fee =$ 1,250.00
Member Foas =$ 7,000.00

=5 1.8

Total Fees =§$10,050.00
Loss payments = "
Balance duo 1o NASD Dispute Resclution =3 600.00

Respondent Laura Sage is liable for:
Counterciaim filing fees =§ 50.00:

=21 )

Total Fees =3 1,350.00 _
Loss Pavments = ,
Balance due 1o NASD Diaputs Resolution =$ 77500

All balances are payable to NASD Dispute Resolution and are due upon recaipt pursuant’

to Rule 10330(g) of the Code.

ARBITRATION PANEL

Robert Willlam Haggarty, ili - Non-Public Arbitrator, Prasiding Chair
Susan K. Franz - Non-Public Arbitrator
Robert E. Waite - Non-Public Arbiteator

Concuring Arbitrators:
Robert William Haggarty, il Signature Date
»on~ Publtc Arbitrater, Prasiding Chair
12 s, - =15 -2 ’7/

~ Susan K, Frenz

Signature Date
NON— Pyblic Arbitrator & ’

Digssenting Arbitrator:

Robert E. Waits Signeture Date
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E¢e Suymmary
Claimant, Fahnestock & Co., Inc., is fiable for:
Initial Filing Fes =$ 1,250.00
Member Fees , =8 7,000.00
Forum Fees =$ 1.800,00
Total Fees = $10,050.0¢
Lesspayments =$§ £.45000:
Balance due to NASD Dispute Resolution =% 8600.00
Respondent Laura Sage is liable for:
Counterclaim filing fees =§ 50.00-
Forum Fees ~§1,80000
Total Fees =$ 1,860,00
Less Pgyments ___ = $1.075.00.
Balance dua to NASD Dispute Resolution = § 775.00

All balances are payable to NASD Digpute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code,

ARBITRATION PANEL,

Robert William Haggarty, (1l - Non-Public Arbitrator, Presiding Chair

Susan K. Franz - Non-Pubilc Arbitrator
Robert E. Waite - Non-Public Arbitrator

Concurring Arbltrators:

Robert William Haggarty, 11l Signature Date
Public Arbitrator, Presiding Chair

Susan K, Franz

Signature Date

Public Arbitrator

'Dissenting Arbitrator:

rd

y B 2/ /4,4/1}4

Robert E. Waite Signature Dats
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