- Stipulated Award
NASD Dispute Resolution

In the Matter of the Arbitration Between:

Myma M. Bourbigot (Claimant) v. VeraVest irlvestrnents, Inc. formerly Aﬂmerica Investments,
Inc., James L. Weimar, Jr., William N. Hytner, Stuart Silverman, and Kenneth Dimicco
{Respondents) ' '

Case Number: 03-05461 Hearing Site: New York, New York

Nature of the Dispute: Customer v. Member and Associated Persons.

Claimant Myrna M. Bourbigot (*Bourbigot™) hereinafter referred to as “Claimant™: Bart J. Eagle,
Esq., Law Offices of Bart J. Eagle, PLLC, New York, NY.

Respondents VeraVest Investments, Inc. formerly Allmerica Investments, Inc. (“VeraVest™),
James L. Weimar, Jr. (“Weimar™), William N. Hytner (“Hytner”), Stuart Silverman
(“Silverman™), and Kenneth Dimicco (“Dimicco”) hereinafier collectively referred to as
“Respondents”: Katherine B. Harrison, Esq., Paduano & Weintraub, LLP, New York, NY.

CASE INFORMATION

Statement of Claim filed on or about: July 24, 2003.
First Amended Statement of Claim filed on or about: December 19, 2003.
Claimant signed the Uniform Submission Agreement: July 23, 2003 and December 20, 2003.

Joint Statement of Answer filed by Respondents on or about: October 17, 2003,

Joint Statement of Answer to the First Amended Statement of Claim filed by Respondents on or
about: February 12, 2004.

Respondent VeraVest signed the Uniform Submission Agreement.

Respondent Weimar signed the Uniform Submission Agreement: October 16, 2003.
Respondent Hyiner signed the Uniform Submission Agreement: October 10, 2003.

Respondent Silverman signed the Uniform Submission Agreement: February 11, 2004.
Respondent Dimicco signed the Uniform Submission Agreement: February 4, 2004.

CASE SUMMARY

Claimant asserted the following causes of action: unauthorized trading; unsuitabihity; failure to
supervise; fraud; negligence; breach of contract; breach of fiduciary duty; violations of §10(b) of
the Securities and Exchange Act of 1934 and SEC Rule 10b-5 thereunder; and respondeat
superior. The causes of action relate to a life insurance policy and variable annuity contracts.
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Unless specifically admitted in their Answer and Answer to Claimant’s First Amended Statement
of Claim, Respondents denied the allegations of wtongdoing set forth in the Statement of Clalm
and asserted various affirmative defenses. : -

RELIEF REOUESTED
Claimant requested compensatory damages in the amount of $482,453.02; interest; commissions

and fees; costs; attorneys’ fees; punitive damages; and such other and further relief as the -
arbitrators deem appropriate. :

Respondents requested that the Pﬁnel dismiss the Statement of Claim 'iﬁ its entirety; costs and
attorneys’ fees; and such other and further relief as the Panel deems just and proper.

On or about May 6, 2005, NASD Dispute Resolution was notified that the parties settled this
matter and requested a Stipulated Award.

On or about May 12, 2005, counsel for Respondents submitted a signed Stipulation Regarding
Expungement for the Panel’s approval. This document is annexed hereto as Exhibit “A”,

The parties agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered.

AWARD

The parties entered into an agreement to present to the Panel a Stipulated Award. Now, in lieu of
a hearing and upon motion of both parties for an entry of an award, the written stipulation
thercto, the Panel grants the motion and enters this award granting the following relief:

1. Claimant’s claims are dismissed in their entirety with prejudice.
2. All parties are to bear their own costs and fees.

3. The Panel recommends the expungement of all reference to the above captioned
arbitration from Respondent James L. Weimar, Jr.’s registration records maintained by
the NASD Central Registration Depository (“CRD”), with the understanding that
pursuant to NASD Notices to Members 99-09 and 99-34, Respondent James L. Weimar,
Jr. must obtain confirmation from a court of competent junisdiction before CRD will
execute the expungement directive.
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4. The Panel recommends the expungement of all reference to the above captioned
arbitration from Respondent William N. Hytner’s registration records maintained by the
NASD Central Registration Depository (“CRD”), with the understanding that pursuant to
NASD Notices to Members 99-09 and 99-54, Respondent William N. Hytner must obtain
confirmation from a court of competent Junsdlctmn before CRD will execute the
expungement dlrectlve '

5. The Panel recommends the expungement of all reference to the above captioned
arbitration from Respondent Stuart Silverman’s registration records maintained by the
NASD Central Registration Depository (“CRD™), with the understanding that pursuant to
NASD Notices to Members 99-09 and 99-54, Respondent Stuart Silverman must obtain
confirmation from a court of competent jul’lSdlCtIO!l before CRD will execute the
expungement directive.

6. The Panel recommends the expungement of all reference to the above captioned
arbitration from Respondent Kenneth Dimicco registration records maintained by the
NASD Central Registration Depository (“CRD™), with the understanding that pursuant to
NASD Notices to Members 99-09 and 99-54, Respondent Kenneth Dimicco must obtain
confirmation from a court of competent jurisdiction before CRD will execute the
expungement directive.

7. Any and all relief not specifically addressed herein, including punitive damages, 1s

denied.
Pursuanf td'thc Code, the fdllowfng fees are a.?.scssed
Filing Fee L :
NASD Dlspute Resolution w1ll retain or co]lect the non-refundable filing fees for each clajm:

Inlt1al clalm filing fee o = $300.00

Memb er Fees '

Member fees arc assessed to each member firm that 1s a party in these proceedings or to the
member firm that employed the associated persons at the time of the events giving rise to the
dispute. In this matier, VeraVest Investments, Inc. formerly Allmerica Investments, Inc. is a

party.

Member Surcharge | =$1,700.00
Pre-Hearing Process Fee =§ 750.00
Hearing Process Fee : = $2.750.00

Total Member Fees . =$5,200.00
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Adjournment Fees )
The following adjournment fees are assessed:

August 3-5, 2004, adjournment requeéted by Respondents =$1,125.00
November 3-5, 2004, adjournment requested by Respondents =$1,500.00

Three-Day Cancellation Fees
Fees apply when a hearing on the merits is postponed or settled within three business days before
the start of a scheduled hearing session:

May 10-12, 2005, settled by parties = $300.00
Claimant’s share = $50.00
Respondent VeraVest's share = $50.00
Respondent Weimar’s share =$50.00
Respondent Hytner’s share = $50.00
Respondent Silverman’s share = $50.00
Respondent Dimicco’s share =$50.00

Forum Fees and Assessments

The Panel assesses forum fees for each hearing session conducted. A hearing session is any
meeting between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four (4) hours or less. Forum fees associated with these proceedings are:

Two (2) Pre-hearing conference sessions with the Panel @ $1,125.00/session = $2,250.00
Pre-hearing conferences: January 21, 2004 1 session

September 21, 2004 1 session
Total Forum Fees = $2,250.00

1. In accordance with Rule 10306 of the NASD Code of Arbitration Procedure Claimant has
been assessed $375.00 of the forum fees.

2. In accordance with Rule 10306 of the NASD Code of Arbitration Procedure Respondent
VeraVest has been assessed $375.00 of the forum fees.

3. In accordance with Rule 10306 of the NASD Code of Arbitration Procedure Respondent
Weimar has been assessed $375.00 of the forum fees.

4. In accordance with Rule 10306 of the NASD Code of Arbitration Procedure Respondent
Hytner has been assessed $375.00 of the forum fees.

5. In accordance with Rule 10306 of the NASD Code of Arbitration Procedure Respondent
Silverman has been assessed $375.00 of the forum fees.

6. In accordance with Rule 10306 of the NASD Code of Arbitration Procedure Respondent
Dimicco has been assessed $375.00 of the forum fees.
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Fee Summary
1. Claimant is solely liable for: . '
Initial Filing Fee =$ 300.00
Three-Day Cancellation Fee 7 - =% 5000
Forum Fees _=3$1.125.00
Total Fees =$1.475.00
Less payments ' =$1.475.00
Balance Due NASD Dispute Resolution =%  0.00

Pursuant to Rule 10332(f) of the Code of Arbitration Procedure, NASD is retainiﬁg the total
initial amount of the hearing session deposited by Claimant because this office was notified that
the parties settled this matter within eight business of the first scheduled hearing session.

2. Respondent VeraVest is solely liable for:

Member Fees = $5,200.00
Three-Day Cancellation Fee =$ 50.00
Forum Fees =% 375.00
Total Fees = $5,625.00
Less payments = $6.700.00
Refund Due VeraVest =351,075.00
3. Respondent Weimar is solely liable for:
Three-Day Cancellation Fee =$ 50.00
Forum Fees =% 37500
Total Fees - =8 425.00
Less payments ‘ -=% _ 000
Balance Due NASD Dispute Resolution o =% 425.00
4. Respondent Hytner is solely liable for:
Three-Day Cancellation Fee =8 50.00
Forum Fees =% 375.00
Total Fees =% 425.00
Less payments =% 0.00
Balance Due NASD Dispute Resolution =% 42500
5. Respondent Silverman is solely liable for:
Three-Day Cancellation Fee =% 50.00
Forum Fees =% 375.00
Total Fees =5 425.00
Less payments = 0.00

Balance Due NASD Dispute Resolution =% 42500
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6. Respondent Dimicco is solely liable for:

Three-Day Cancellation Fee , =% 50.00
Forum Feeg - L =% 375.00
Total Fees =% 425.00
Less payments =% 000
Balance Due NASD Dispute Resolution =§ 425.00
7. Respondents are jointly and severally liable for:
Adjournment Fees = $2,625.00
Total Fees =$2,625.00
Less pavments = $2,625.00
Balance Due NASD Dispute Resolution =% 0.00

All balances are due and payable to NASD Dispute Resolution
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Parties’ Signatures

s
Mynfo M. Bowrbigot

Clamant

VeraVest Investments, Inc.
Respondent

James L. Weimar, Jr.
Respondent

William N. Hytner
Respondent

Stuart Silverman
Respondent

Kenneth Dimicco
Respondent

. 3,005

ignature Date

Signature Date

Signature Date

Signature Date

Signature Date

Signature Date
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Parties’ Signatures

Myma M. Bourbigot
Claimant

Raspondcnt A ecd M

—Sig;nature Date -

G/a/05

Signature Date

Yames I.. Weimar, Ir.
Respondent

Williazn N. Hytner
Respondent

Signature Date

Signature Date

Stuart Silverman
Respondent

Kemmeth Dirnicco
Respondent

Signature Date

Sipnature Date
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Parties’ Signatures

Myrmna M. Bourbigot

Claimant

VeraVest Investments, Inc.
Respondent ‘

Respondent

Wl ? Wm

William N. Hytmmer _-
Respondent 'f

Start Silverman
Respondent

Kemeth Dimiceo
Respondent

Signature Date

Signature Date

Signature Date

Signaturs Date
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Parties’ Signatnres

Myma M. Bourbsgot
Claimant

VeraVest Investments, Inc.

Respondent

James L. Weimar, Jr.
Respondent

William N. Hytner
Respondent

Stoart § m@
Responden'

Kenmneth Dimiceo
Respondent

Signature Date

Signature Date

Signature Date

Sigpature Date

el

SighatureMate

Signature Date
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Parties’ Signatures

Myrna M. Bourbigot
Claimant

VeraVest Investments, Inc.
Respondent

James 1. Weiman, Jr,
Respondent

William N. Hytner
Respondent

Staart Silverman
Respondent

Y eIV

Kemneth Dirnicco
Respondent

Signature Date

Signature Date

Signature Date

Signature Date

Signature Date

Ah i

Signature Date
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Bdward Baer, Esg. - ' _ Public Arbitrator, Presiding Chair
Savenio J, Cina - Public Arbitrator
Linda T. Pellegrino, Esg, - _ Nen-Public Arbitrator

& : res

I, the undersigned arbitrator, do heroby affirm, pursuant to Article 7507 of the Civil Practice Law
and Rules, that T am the individual described herein and who excecuted this instrument is which is
my award.

0. 0 o | 627200

Edward Baer, Ezq. = Signsture Date
Public Arbitrator, Presiding Chair
Saverio J. Civa Sipneture Date
Pubkic Athitrator :

o ‘
Linda T. Pellegring, Esq. Signature Date
Non-Public Arbitator '

Date of Sexvice (For NASD office use only)
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ARBITRATION PANEL

Bdward Boer, Bsq. - Public Arbitrator, Presiding Chair
Saveria T, Cina - - Public Arbitrator "
Lingda T. Pellegtino, Esq. - Non-Public Arbitrator

smrrin * i res

L the undersigned arbitrator, do beretry affim, pursuant to Axticle 7507 of the Civil Practice Law
and Rules, that 1 am the individual described herein and who executed this instrument is which is
™My swatd.

Edward Baex, Esq. Signatnre Dave
Publi¢ Arbitrator, Presiding Chair

%«wb q b §/08/05
“Ravétio I. Cine {/ Signature Date

Public Arbitrator

Linda T. Pellegrino, Esqg. Sigmature Date
Non-Public Arhitrator

Date of Service (For NASD office use only)
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ARBITRATION PANEL
Edward Baer, Bsq. | - PubhcA:bm,PmdmgChw
Saverio J. Cina - Public Asbitrator

Linda T. Pellegrino, Eaq. - Non-Public Arbitrator

I, the wndersigned arbitcator, do hereby affirm, pursuant to Article 7507 of the Civil Practice Law
and Rules, that T am the individual described herein end who executed this instrument is which is
my award.

Edward Baer, Beq. Sigoature Date
Public Arbitrator, Presiding Chair ~

Signature Date

6 axfor
Signafure Date

July 8, 2005

Date of Service (For NASD office use only)




