Award
NASD Dispute Resolution

In the Matter of the Arbitration Between:

David A. Tissue (Claimant) v. S.G. Cowen Securities Corp. and Lehman Brothers, Inc.
(Respondents)

Case Number: 03-05569 Hearing Site: Cleveland, Ohio

Nature of the Dispute: Customer vs. Members.

REPRESENTATION OF PARTIES

Claimant David A. Tissue (“Tissue”™) hereinafter referred to as “Claimant™: Brian P. Biggins,
Esg., Brian P. Biggins & Associates Co., L.P.A., Rocky River, OH.

Respondent S.G. Cowen Securities Corp. (“S.G. Cowen™): Lloyd S. Clareman, Esq., Lloyd S.
Clareman, Attorney at Law, New York, NY. Previously represented by: P, Benjamin Duke,
Esq. and Keith Lieberihal, Esq. Covington & Burling, New York, NY.

Respondent Lehman Brothers, Inc. (“Lehman™): Christopher M. Burky, Esq., Neal, Gerber &
Eisenberg, LLP, Chicago, IL.

CASE INFORMATION

Statement of Claim filed on or about: July 25, 2003.

Opposition to Respondent 8.G. Cowen’s Motion to Dismiss filed on or about: December 8,
2003.
Claimant signed the Uniform Submission Agreement.

Answer and Motion to Dismiss filed by Respondent S.G. Cowen on or about: October 24, 2003.
Reply Memorandum in Further Support of its Motion to Dismiss the Statement of Claim filed by
Respondent S.G. Cowen on or about: January 15, 2004,

Respondent S.G. Cowen signed the Uniform Submission Agreement: October 7, 2003.

Answer and Affirmative Defenses filed by Respondent Lehman on or about: October 24, 2003.
Respondent Lehman did not sign the Uniform Submission Agreement.




NASD Dispute Resolution
Arbitration No. 03-05569
Award Page 2 of 5

CASE SUMMARY

Claimant asserted the following causes of action: negligence; breach of contract; breach of
fiduciary duty; respondeat superior; failure to supervise; unsuitability; and
omissions/misrepresentations. The causes of action relate to common stock, including but not
limited to, Paradyne Networks, Inc.

Unless specifically admitted in its Answer, Respondent S.G. Cowen denied the ailegations made in
the Statement of Claim and asserted various affirmative defenses.

Unless specifically admitted in its Answer, Respondent Lehman denied the allegations made in the
Statement of Claim and asserted various affirmative defenses.

RELIEF REQUESTED

Claimant requested compensatory damages in the amount of $307,467.00 from Respondent S.G.
Cowen; compensatory damages in the amount of $283,357.00 from Respondent Lehman,;
attorneys’ fees; punitive damages; costs; lost interest; and any other remedy the Panel deems just
and equitable.

Respondent S.G. Cowen requested that the Statement of Claim be dismissed in its entirety.

Respondent Lehman requested that the Statement of Claim be dismissed in its entirety; costs and
attorneys’ fees; and any other relief that the Panel deems fair and equitable.

OTHER ISSUES CONSIDERED AND DECIDED

Respondent Lehman did not file with NASD Dispute Resolution a properly executed Uniform
Submission Agreement but is required to submit to arbitration pursuant to the Code and, having
answered the claim, and appeared and testified at the hearing, 1s bound by the determination of
the Panel on all issues submitied.

The parties have agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten, signed Award may be entered. '

AWARD
After considering the pleadings, and the testimony and evidence presented at the hearing, the
Panel has decided in full and finai resolution of the issues submitted for determination as
follows:

1. Claimant’s claims against Respondent Lehman are dismissed in their entirety.

2. Respondent S.G. Cowen is liable for and shall pay to Claimant compensatory damages of
$25,000.




NASD Dispute Resolution
Arbitration No. 03-05569
Award Pagelof 5

3. Any and all relief not specifically addressed herein, including punitive damages, is denied.

FEES

Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee = $375.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, S.G. Cowen Securities Corp. is a party.

Member surcharge = §1,700.00
Pre-hearing process fee =% 750.00
Hearing process fee = $2,750.00

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, Lehman Brothers, Inc. is a party.

Member surcharge =$1,700.00
Pre-hearing process fee =$ 750.00
Hearing process fee =$2,750.00

Forum Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting
between the parties and the arbitrators, including a pre-hearing conference with the arbitrators,
that lasts four (4) hours or less. Fees associated with these proceedings are:

Two (2) Pre-hearing sessions with Panel @ $1,200.00 = $2,400.00
Pre-hearing conferences: January 5, 2004 1 session
February 24,2004 1 session

Five (5) Hearing sessions @ $1,200.00 = $6,000.00
Hearing Dates. January 19, 2005 2 sessions

January 20, 2005 2 sessions

January 21, 2005 1 session

Total Forum Fees = $£8,400.00

1. The Panel has assessed $2,800.00 of the forum fees against Claimant.
2. The Panel has assessed $2,800.00 of the forum fees against Respondent Lehman.
3. The Panel has assessed $2,800.00 of the forum fees against Respondent S.G. Cowen.
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Administrative Costs

Administrative costs are expenses incrred due to a request by a party for special services
beyond the normal administrative services. These include, but not limited to, additional copies
of arbitrator awards, copies of audio transcripts, retrieval of documents from archives,
interpreters, and security.

1. Respondent Lehman requested copies of the hearing tapes =%  75.00
Fee Summary

1. Claimant is solely liable for:
Initial Filing Fee =% 375.00
Forum Fees =$ 2.800.00
Total Fees =$ 3,175.00
Less payments =% 1.575.00
Balance Due NASD Dispute Resolution : =$ 1,600.00

2. Respondent S.G. Cowen is solely liable for:
Member Fees =$ 5,200.00
Forum Fees =$ 2.800.00
Total Fees =% 8,000.00
Less payments =§ 7.200.00
Balance Due NASD Dispute Resolution =$ 800.00

3. Respondent Lehman is solely liable for:
Member Fees =$ 5,200.00
Administrative Fees =$ 7500
Forum Fees =§ 2.800.00
Total Fees =% R,075.00
Less payments = $10,450.00
Refund Due Respondent Lehman =% 2375.00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g) of the Code.
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Michael L. King, 1.D.
Frank C. Fogl, Ir., Esq.
Sandrs J. Bakalus

ARBITRATION PANEL
- Public Arbitrator, Presiding Chairperson
- Public Axbitrator
- Nomn-Public Arbitrator

Concurring Arbitrators’ Sizastures

1, the undessipned arbitrator, do hereby affirm, pursvant 1o Article 7507 of the Civil Practice Law
and Rules, that 1 am the individual described herein and who executed this instrnwment which is
my award.

Michaei L. King, 1.D.

| %ﬁ”““} S fé:,moj
ignatre

Public Arhatrator, Presidihg Chalrperson

Frank C. Fogl, Jr., Esq.
Public Asbitrator

Sandra J. Bakalus
Non-Public Arbitrator

January 26, 2005

Signature Date

Signature Date

Date of Service (For NASD Dispute Resolution use only)
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ARBITRATION PANEL
Michael L. King, J.D. - Puhlic Atbitrator, Pregiding Chaiyperson
Frank C. Fogl, Jr_, Hsq. . Public Arhiteator
Sandra J. Bakalus - Nou-Public Arhitator

I, the undersigned arbitrator, do horoby affirm, pursuant to Article 7507 of the Civil Practice Law
and Rules, that ] am the individual deserihed hercin and who executed this instrument which is
oy award.

Michae! L. King, 1.0, Siguature Date
Bublic Arbitrator, Prosiding Chairperson

e 6‘,4#1/9\ Y oaufor

Prank C.Fogl, Jr, Bsq. * Signatare Date
Public Azbvifrator

Sandra J. Bekalus Signatnre Date
Nea-Public Arbitrator

January 26, 2005
Date of Service (For NASD Dispate Resolution use only)
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ARBITRATION PANEL
--->hae) ij. King, 1.D, - Public Arbitrstor, Presiding Chajsperson
T wd . fr. Eeq. - Publie Arbitrator
o ~. J& w . Nan-Public Arbitrator

Comcnrripx Arbovators’ Samptersy

I the unddrsignad arbitritor, de heseby afficm, pic wiitt 1o Article 7507 of the Civil Practice Law
azh! Ruiws, Wil T am the individual described hersin and who executed this ingtrumenr which is
T pward,

Michagl L King, 1.0, :‘.‘. & Aure S
Putlic Artitrator, Presiding Chairperson

Frank C. Fpgl, Ir., Exq. Signature Date
Pullic AJth'ﬂth

Sandra J. us
Non-Publi¢ Arbitrator

Januany 26, 2005 7
Datz of Service (For NASD Dispute Resolution use only)




Stipulated Award
NASD Dispute Resolution

In the Matler of the Arbitration Betwesn:

Pairicia Griffey, Claimant, Case Number:- 03-05582

V.

Citigroup Global Markets, Inc., Citigroup, Inc. Hearing Site: St. Louis, Missouri
and Michzael E. Wilheim, -

Respondents.
NATURE OF THE DISPUTE
Customer vs. Member Firm, Non-Member Firm and Associated Person
REPRESENTATION OF PARTIES

Claimant, Patricia Griffey (“Griffey”), hereinafter referred to as “Claimant”. Albert S. Waikins,
Esq. of Kodner, Watkins, Muchnick, Dunne & Weigley located in Clayton, Missouri.

Respondents, Citigroup Global Markets (“Citigroup” and Michael E. Wilheim (“Wilheim”),
hereinafter collectively referred to as “Respondents”. William A. Hohauser, Esq. of Citigroup
Global Markets, Inc., located in New York, New York.

Citigroup, Inc. did not file an appearance in this matter.

CASE INFORMATION

Statement of Claim filed on or about: July 28, 2003
Claimant Griffey signed the Uniform Submission Agreement: July 7, 2003

Statement of Answer jointly filed by Respondents, Citigroup Global and Wilheim, on or about:
November 3, 2003 :

Respondent Citigroup signed the Uniform Submission Agreement. November 3, 2003
Respondent Wilheim did not submit a signed the Uniform Submission Agreement.

CASE SUMMARY

Claimants asserted the following causes of action: negligence, failure to supervise, breach of
fiduciary duty, misrepresentations, omission of facts and suitability. The causes of action relate
to unspecified securities.

Unless specifically admitted in its Answer, Respondents Citigroup and Wilheim denied the
allegations made in the Statement of Claim and asserted the foliowing defenses: ratification,
laches, waiver, estoppel and failure to mitigate damages.

Respondent Citigroup, Inc. did not file with NASD Dispute Resolution a properly executed
submission to arbitration, and is not an NASD member firm. As a result, NASD does not have
jurisdiction over the claims asserted against Citigroup, Inc., and they were not adjudicated.
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RELIEF REQUESTED

Claimants requested $397,228.34 in compensatory damages, an additional $397,220.34 in
punitive damages, interest, attorneys’ fees and for such other and further relief as Panel deems
just and appropriate.

Respondents Citigroup and Wilheim requested that the Statement of Claim be dismissed in its
entirety, that they be awarded costs and fees, and that this arbitration matter be expunged from
Respondent Wilheim’s CRD records maintained by NASD.

OTHER ISSUES CONSIDERED AND DECIDED
As part of settlement negotiations, Respondent Wilheim was dismissed with prejudice.

Therefore, the parties submit this Stipulated Award to the Panel for its consideration and request
that it be entered.

Respondent Citigroup, Inc. did not file with NASD Dispute Resolution an executed submission to
arbitration, and it is not an NASD member firm. As a result, NASD does not have jurisdiction
over the claims asserted against Citigroup, Inc. and they were not adjudicated.

The parties have agreed that the Stipulated Award in this matter may be executed in counterpart
copies or that 2 handwritten, signed Award may be entered.

AWARD

After considering the parties’ submissions and representations, but without making any findings
of fact or conclusions of law, the undersigned arbitrators order as follows:

1.) The listed parties have amenably resolved their differerices and have
requested this Stipulated Award;

2) The Pane! recommends the expungement of all reference to the above
captioned arbitration from Respondent Michael E. Wilheim's regisiration
records maintained by the NASD Central Registration Depository ("CRD”),
with the understanding that pursuant to NASD Notice to Members 99-09,
Respondent Wilheim must obtain confirmation from a court of competent
jurisdiction before the CRD will execute the expungement directive;

3) Except as specified herein, the parties shall bear their respective costs,
including attorneys’ fees; and

4.) That any relief not specifically enumerated, including punitive damages is
hereby denied with prejudice.

FEES

Pursuant to the Code, the following fees are assessed:
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Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee =% 375.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. In this matter, Citigroup Global Markets, Inc. is a party.

Member surcharge = $2,250.00
Pre-hearing process fee =§ 750.00
Hearing process fee = $4,000.00

Forum Fees and Assessments

The Panel assesses forum fees for each hearing session conducted. A hearing session is any
meeting between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing sessions x $1,200.00 = $1,200.00
Pre-hearing Date: March 23, 2004 1 session

Total Forum Fees =$1,200.00

The parties have agreed to pay forum fees as follows:
Claimant Griffey shall solely pay $600.00, or 50% of the total forum fees; and
Respondents Citigroup Global and Wilheim shall jointly and severally pay $600.00, o 50% of
the total forum fees.

EEE SUMMARY
Claimant Griffey is hereby solely liable for:
Initia! Filing Fee =% 375.00
Forum Fees =$ 600.00
Total Fees =% 975.00
Less payments =$1,575.00
Refund Due from NASD Dispute Resoluticn =% 60000
Respondent Citigrou Global is hereby solely liable for:
Member Fees = $7,000.00
Less payments = $7.000.00
Balance Due NASD Dispute Resolution =$ 0.00

Respondents, Citigroup Global and Wilheim, are hereby jointly and severally liable for:

Forum Fees =% 600.00
Less payments =$ 600.00
Balance Due NASD Dispute Resolution =% 0.00

All balances are due to NASD Dispute Resolution.
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AREITRATION PANEL

Keith E. Mattern, Esq. Public Arbitrator, Presiding Chairpersan
Gerald Cohen, Esqg. Public Arbitrator
David A. Fingerhut - Non-Public Arbitrator

Concurring Arbitrators’ Signatures

/si Keith E. Matter, Esq. 5/16/05
Keith E. Mattern, Esq. : . Signature Date
Public Arbitrator, Presiding Chair

/sf Gerald Cohen. Esq. - 5{12/05
Gerald Cohen, Esq. Signature Date

Public Arbitrator

{sf David A. Fingerhut 5/13/05
David A. Fingerhut - Signature Date
Non-Public Arbitrator

5/16/05
Date of Service (For NASD office use only)
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ARBIYRATION PANEL
Keith E. Mettem, Esq. - Public Arbitrator, Presiding Chairperson
Geraid Cohen, Esq. - Public Arbitralor
David A_ Fingerhut - Non-Public Arbitrator

, -
Sl -0

Signature Date
Gemigd Cohen, Esq. Signature Date
Public Arbitrator
David A. Fingerhut Signature Date

Non-Public Arbitrator

Date of Service (For NASD office uzs oniy)
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ARBITRATION EANEL
Keith E. Mattem, Bgq. ™ ~ Public Arbitrator, Presiding Chaimarson
Gerexi Cohan, Esg. - Public Arbitrator

David A. Fingerhut - Non-Publlc Arbitredor

Ketih E. Matomn, Eeg. _ Sigheture Date

Cohen, Esy. i Date
PlbﬂcAfh!h‘lhr

David A, Fingerhut Signatre Dute
Non-Public Arbitraior

Date of Service {For MASD office uas only)
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Arbitration 0
Fage
Keith E. Mattern, Esq, -
Gerald Cohen, Esq. -
David A, Fingerhut -

Concurring Arbitrators’ Signatures

Keith E. Mattern, Eag.
Public Arbitrater, Presiding Chalr

Gerald Cuhen, Esg,
Public Arbitrator

Do 4 g 0F
David A, Fingerhut <
Non-Public Arbiirator

Date of Service (For NASD office use oniy)
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e —— e M. X el

Public Arbitrator, Prasiding Chairperson
Public Arbitrator
Non-Public Arbitrator

Signature Data

Signature Dale

5-/3-08
Signature Date




