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NASD Dlspute Resolution

In the Matter of the Arbntratlon Between:

Name of the Claimant: . Case Number: 03-05861
- Stephen H. Downs, Trustee for . , |
~ The Tiede Metz & Downs, P.C. Profit Sharing Plan ‘
Name of the Respondents . Hearing Site: Indianapolis, Indiana
McDonald Investments, Inc. and Philip D. Young :

Customer vs. Member Firm and Associated Person . .

Stephen H. Downs, Esq. appeared for Stephen H. Downs, Trustee for The Tiede Metz & Downs
Profit Sharmg Plan hereinafter referred to as “Claimant.” '

Thomas E. Satrom Esq. of the law firm Locke Reyno]ds LLP located in Inchanapohs Inchana
represented the Respondents, McDonald Investments (“McDonald”) and Phll:p D. Young
(*“Young”), hereinafter collectively referred to as “Respondents.”

- m;mm

Statement of Claim filed on or about August 13; 2003.

Claimant Stephen H. Downs, Trustee mgned the Uniform Submission Agreement on August 8,
2003. :

Amended Statement of Clalm filed on‘or about August 15 2003

Answer to Ainended Statement of Claim filed by Respondents McDonald and Young on or about
October 21, 2003.

Respondent McDonald signed the Umform Submission Agreement on September 9, 2003.
Respondent Young signed the Uniform Submission Agreement on September 15, 2003,

CASE SUMMARY

Claimant asserted the following causes of action: breach of contract, negligence, failure to
supervise, transfers, failure to execute, breach of fiduciary duty, misrepresentations and
omissions. The causes of action relate to the failure to transfer management of Claimant’s
account from Engemann & Associates, Inc. and/or Rorer Asset Management.
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Unless specifically admitted in - their Amended Answer, Respondents McDonald and Young
denied the allegations made in the Amended Statement of Claim and asserted the following
defenses: |

1. The Amended Statement of Claim and each purported claim asserch therem fail to
state a valid claim for refief. '

2. Claimant suffered no damages as the result of any act or omission of Respondents

3. Any damages which Claimant may have suffered were, in whole or in part; the result -

of the acts and omissions of persons and/or entities other than Respondents, including
but not limited to, Claimant.

BELIEF REQUESTED o
Claimant requested: ' - : ,
Compensatory Damages  $66,961.75 P
Interest _ ! . 8% per annum .
Attorneys’ Fees ' . ! unspecified -
© Other Costs | ' unspecified
Other Monetary/Non-Monetary Relief if any: unspecified

Respondents McDonald Investments, Inc. and Philip D.. Young requested that Claimant take
nothing by his claim, that Respondents be awarded their attorneys’ fees and costs, including the
costs of arbitration, and for such other and further relief as the arbitrators deem just and proper.

The parties agreed that the Award in this matter may be exécuted in counterpart COpleS or that a
handwritten, mgned Award may be entered.

AﬂA.BQ

After considering the p]eadmgs the testimony and evidence presented at the hearing, the Panel
has decided in full and final resolution of the issues submitted for deternnnatlon as follows:

1. Respondents McDonald Investments, Inc. and Philip D. Young are jointly and
severally liable for and shall pay to Claimant Stephen H. Downs, Trustee for
The Tiede Metz & Downs, P.C. Profit Sharing Plan the sum of $40,000.00 as
compensatory damages, plus interest at the rate of 8% per annum on
$40,000.00 to accrue from August 20, 2001 to August 3, 2004.

2. Parties shall bear their own costs, including attorneys’ fees, except as specified
herein.

3. Any an all relief not specifically addressed herein, including punitive
damages, is denied.
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Pursuant to the Code, the following fees are assessed:

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:

IIniti::ﬂ claim filing fee - : ) =% 22500 '

' ‘Member fees are assessed to each member firm that is a party in these proceedings or to the.
member firm that employed the associated person at the time of the events giving rise to the
dlspute Accordingly, McDonald Investments Inc. 18 assessed the following fees:

Member surcharge . =$1,100.00
Pre-heating process fee o ' . =% 750.00
. Hearing process fee . | , = $1,700.00

The Panel has assessed forum fees for each session conducted. A session is any meeting between
the partiés and the arbitrators, including a pre-hearing conference with the arbitrators, that lasts
four (4) hours or less. Fees associated with these proceedmgs are: ‘ '

A : . [

One ¢} Pre-heanng sess:onijth Panél at §750.00 =$ 750. 00
. Pre-hearing conference' March 22, 2004 1 session

Two (2) Hearmg sessions at $750. 0 L = $1,500.00
Hearing Date: . _Apgust 3, 2004 2 568810NS

Total Forum Fees _ S _ =$2,250.00

1. The Panel has assessed 50% of the total forum fees in the amount of $1,125.00
solely to Claimant, Stephen H. Downs Trustee for The Tiede Meiz & Downs,
"P.C. Profit Sharing Plan.

2. The Panel has assessed 50% of the total forum fees in the amount of $1,125.00
jointly and severally to Respondents McDonald Investments, Inc. and Philip D.

Young
EEE SUMMARY
1. Claimant Stephen H. Downs, Trustee is solely liable for:

Initial Filing Fee =$ 225.00
Forum Fees =$1,125.00
Total Fees ‘ = $1,350.00
Less payments =% 97500
Balance Due NASD Dispute Resolution =% 37500
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2. Respondent McDonald Investments, Inc., is solely liable for:

Member Fees = $3 15 50.00
Less payments = $3,550.00
Balance Due NASD Dispute Resolution =% ‘ 0.00
3. Respondents McDonald Invcstments Inc. and Ph1]1p D. Young, are jointly and severally hable -
for: ‘
Forum Fees ' =$1,125.00
Less payments ‘ =% .00
Balance Due NASD Dispute Rcsolutior\ =$1,125.00
All balances are payable to NASD DlsPute Reso]unon and are due upon receipt pursuant to Rule
10330(g) of the Code. : o .
P "
Steve C. Bach, Esq. - Pubhc Arbltrator Presiding Chalrperson
Daonald G. Russell - Public Arbitrator : )
Michael 1. Kelley, CPA, CFP - Non-Public Arbitrator

b ]

C . !]. ,S.

8/5/04

Steve C. Bach, Esq. ‘ . Signature Date
Public Arbitrator, Presiding Chairperson S
8/6/04
Donald G. Russell S - ~ Signature Date
Public Arbitrator ' ‘
| RI6/04
Michael J. Kelley, CPA, CFP Signature Date

Non-Public Arbitrator

8/6/04
Date of Service (For NASD Dispule Resolution office use only)
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2. Respondent, McDoneld Investments, Iné., is solcly liable for:
' Member Fees o _ = $3,550.00
Balance Due NASD Dispute Resolutim ' =3 000
3. Respondents, McDonaId Investmenm. Inc. and Philip D. Yaung. are ]omtly and mmlly
Liable for: : .
! Fo_mmFees : : g ‘ o = $1,125.00
' Lesspayments : : ' =5 000
Balance Due NASD Dispute Resolution Y = $1,125.00
| Ali balances are payable to NASD prute Resoluuon and are duc upon receipt pursmnl to Rule
10330%(g) of the Code, ,
‘SteveC.Bach,Esq. . .- Public Arbitrator, Pm:dlngChaurpmon
Donald G. Russell | - Public Arbitrator -

Michae] J. Kelley, CPA, CFP - Non-Public Arbitrator _

- ‘,-";, ff‘") a - :
| 5‘}/5{/& Lﬁ . .
Steve C. Bach, Esg. | ' ... Signature Date o
Public' Arbitrator, Presiding Chairperson” | .
Donaid G. Russell R . . Signenure Date
 Public Arbitrator - | L
Michael J. Kelley, CPA, CFP Signature Date
' Non-Public Arbitrator o ' .

Date of Scrvice (For NASD Dispute Resolution office use only)
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2. Respondent, Mnnmxld hmtumm Inc.. i3 aolely hlblnfu' .
Meamber Feas - .ng

Lasapaymenm
Balgncs Due NASD Dispute Resolution »} ?m

3. Razpondents, McDonald Investmenta, Inc. lndPInlipD Young, erc jointly and sevenally -
Habls for:

1

Fmﬁﬁ . ‘ = $1,125.00
Balunce DuaN.ASD Disputc Resolution = $1,125.00

All balances ere payzble 1o NASD Dlspm.: 'lluaolmmn and are doe upon receipt pursnent to Rule -
10330(g) of the Cade. . . !

PRI co
Steve C. Bach, Enq - Public Arhitrater, Presiding Qlllq!mm o !
Donald G. Raasell .. Public Arbitrator . . ' o,
Michsel J. Kelley, CFA, CFP - Non-Public Arbitrator
Congarring Achitzatens’ Signatires
. Steve C. Bach, Bag. | | o . Signatere Date - -

Public Arbivmrer, l‘n:ddlng Chﬂtm:lon

Donald G. Rul!ell
Public Astdtrmor

A grety 41 ’ZWLQ[ ﬂﬁ“"{: % }WT

Michael J. Rallsy, CPA, CPP ' © Signetore Dute
Nen-Public Asbitalor . :

Date of Service (For NASD Dispute Resoludon office uzss only)
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2 Rmmwdhvemu,hc.,inole}yﬁabhfon ¢
Mcmber Fees ' : = $3,550.00
Lass payments : : =33155000.
BalnmeDueNASDDumlemm ' =% 000
3. HRﬁpmdmn‘blef McDmaldInmunmu.mc.deﬁllpD Young. mpinﬂyandnevunlly
or:
' Forum Fees B | ) . =$1,125.00
' Lass peyments_ =i 000
Balance Dué NASD Dispute Resolution B = $1,125.00
Allbalmauepayab]etoNASDth\meRmaluﬁonmdnedu-upmmce:plpmwntwkub :
10330(;)06&:00& ‘ | ' '
B : k | l.
Sw-reC Bach,Enq o - Public Arbitrator, PresidinzChnrpum
'Donald G. Russel - Public Asbioator

Michacl I. Kelley, CPA, CFP-  Non-Public Arbitrator

Date of Scrvice (For NASD Dispute Resolution office use only)




