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NASD Dispute Resolution

In the Matter of the Arbitration Between:

Name of tbp Claimant Case Number; 03-0^861
Stephen H. Downs, Trustee for
The Tiede Metz & Downs, P.C. Profit Sharing Plan

f . •
Name of the Respondents Hearing Site- Indianapolis, Indiana
McDonald Investments, Inc. and Philip D. Ypung
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Customer vs. Member Firm and Associated Person
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Stephen H. Downs, Esq. appeared for Stephen H. Downs, Trustee for The Tiede Metz & Downs
Profit Sharing Plan, hereinafter referred to as "Claimant."

Thomas E. Satrom, Esq. of the law firm Locke Reynolds, LLP located in Indianapolis, Indiana,
represented the Respondents, McDonald Investments ("McDonald") and Philip E>. Young
("Young"), hereinafter collectively referred to as "Respondents^"

Statement of Claim filed on or about August 13, 2003.
Claimant Stephen H. Downs, Trustee signed the Uniform Submission Agreement on August 8,
2003.
Amended Statement of Claim filed on or about August 15, 2003.
Answer to Amended Statement of Claim filed by Respondents McDonald and Young on or about
October 21, 2003. :
Respondent McDonald signed the Uniform Submission Agreement on September 9, 2003.
Respondent Young signed the Uniform Submission Agreement on September 15, 2003.

Claimant asserted the following causes of action: breach of contract, negligence, failure to
supervise, transfers, failure to execute, breach of fiduciary duty, misrepresentations and
omissions. The causes of action relate to the failure to transfer management of Claimant's
account from Engemann & Associates, Inc. and/or Rorer Asset Management.
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Unless specifically admitted in their Amended Answer, Respondents McDonald and Young
denied the allegations made in the Amended Statement of Claim and asserted the following
defenses: I

1. The Amended Statement of Claim and each purported claim assertjed therein fail to
state a valid claim for relief.

2. Claimant suffered no damages as the result of any act or omission of Respondents.
3. Any damages which Claimant may have suffered were, in whole or in part, the result

of the acts and omissions of persons and/or entities other than Respondents, including
but not limited to, Claimant.

i
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Claimant requested:
Compensatory Damages $66,961.75 '
Interest > 8% per annumi L i
Attorneys Fees , unspecified
Other Costs unspecified
Other Monetary/Non-Monetary Relief if any: unspecified

Respondents McDonald Investments, Inc. and Philip D.< Young requested that Claimant take
nothing by his claim, that Respondents be awarded their attorneys' fees and costs, including the
costs of arbitration, and for such other and further relief as the arbitrators deem just and proper.
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The parties agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered.

After considering the pleadings, the testimony and evidence presented at the hearing, the Panel
has decided in full and final resolution of the issues submitted for determination as follows:

1. Respondents McDonald Investments, Inc. and Philip D. Young are jointly and
severally liable for and shall pay to Claimant Stephen H. Downs, Trustee for
The Tiede Metz & Downs, P.C. Profit Sharing Plan the sum of $40,000.00 as
compensatory damages, plus interest at the rate of 8% per annum on
$40,000.00 to accrue from August 20, 2001 to August 3, 2004.

2. Parties shall bear their own costs, including attorneys' fees, except as specified
herein.

3. Any an all relief not specifically addressed herein, including punitive
damages, is denied.
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Pursuant to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:

'i ' •
1 Initial claim filing fee =$ 225.00

Member

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, McDonald Investments, Inc. is assessed the following fees: *

Member surcharge =$1,100.00
Pre-hearing process fee = $ 750.00
Hearing process fee =$1,700.00

Forum Fees and Assessments
The Panel has assessed forum fees for each session conducted, A session is any meeting between
the parties and the arbitrators, including a pre-hearing conference with the arbitrators, that lasts
four (4) hours or less. Fees associated with these proceedings are: ' '

!v •' ' '

One (1) Pre-hearing session with Panel at $750,00 = $ 750.00
Pre-hearing conference: March 22, 2004 1 session

Two (2) Hearing sessions at $750.00 =$1,500.00
Hiring Date- _ _ _ August 3, 2004 _ 2 sessions.

Total Forum Fees =$2,250.00

1. The Panel has assessed 50% of the total forum fees in the amount of $1,125.00
solely to Claimant, Stephen H. Downs, Trustee for The Tiede Metz & Downs,
P.C. Profit Sharing Plan.

2. The Panel has assessed 50% of the total forum fees in the amount of $1,125.00
jointly and severally to Respondents McDonald Investments, Inc. and Philip D.
Young.
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1. Claimant Stephen H. Downs, Trustee is solely liable for:
Initial Filing Fee =$ 225.00
Fonim Fees _ =$1,125.00

Total Fees =$1,350.00
T PSS payments _ = $ Q7S 00
Balance Due NASD Dispute Resolution = $ 375.00
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2. Respondent McDonald Investments, Inc., is solely liable for:
Member Fees
T .P.SS payments

= $3,550.00

Balance Due NASD Dispute Resolution = $ 0.00

3. Respondents McDonald Investments, Inc. and Philip D. Young, are jointly and severally liable
for:

Forum Fees =$1,125.00
T pgs nflvments ; = $ 0.00

= $1,125.00
payments ;

Balance Due NASD Dispute Resolution

i
All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g)oftheCpde.

Steve C. Bach; Esq. -
Donald G. Russell -
Michael J. Kelley, CPA, CFP-

Cnnrnrring Arbitrators*

Public Arbitrator, Presiding Chairperson
Public Arbitrator ,
Non-Public Arbitrator

Steve C. Bach, Esq.
Public Arbitrator, Presiding Chairperson

Signature Date

Donald G. Russell
Public Arbitrator

S/fi/04
Signature Date

Michael J. Kelley, CPA, CFP
Non-Public Arbitrator

a/fi/04
Signature Date

8/6/04.
Date of Service (For NASD Dispute Resolution office use only)
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2. Respondent, McDonald Investments, Inc., is solely liable for
Member Fees
1 Mfa payments i

^$3,550,00
= $3550.00

Balance Due NASD Dispute Resolution *$ 0.00

3. Respondents, McDonald Investments, Lie. and Philip D, Young, are jointly and severally
liable for: .

, Forum Fee* =$1,125.00
\ I-gs,^ pfl ymftrtts ; -,,,_.: --- ^ ~$ P^^

Balance Due NASD Dispute Resolution = $1,125.00
1 i

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
1033<Xg)oftheCode,

i
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Steve C. Bach, Esq.
Donald G. Russell

Public Aibhrator, Presiding Chairperson
Public Arbitrator

Michael J. Kelley, CFA, CEP - Non-Public Arbitrator

c
SteveC Bach, Esq.
Public Arbitrator, Presiding Chairperson

?4
Signature Date

Donald C. Russell
Public Arbitrator

Signature Date

Michael 3, Kettey, CPA, CFP
Non-Public Arbitrator

Signature Date

Date of Service (For NASD Dispute Resolution office use only)
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2. Respondent, McDonald Xnveotmenta, Inc.. Is solely bible for.
Member Fee* $3,55Q.PO

LBAVJTU

Balora Due NASD Dispute Resolution »$ 0.00

3. Rflipondants, McDonald Investment*, Inc. and Philip D. Young, an jointly and uvmlly
liable for

Fonunffeea =• $1,125.00

Balance DUB NASD Dispute Resolution -51,125.00

All balances are payable ID NASD Dispute Resolution and are doe opon receipt pursuant to Rule
10330(g)af the Code,

APlfc

Steve C. Bach, Esq.
Donald O, Rtuiell . -
Michael J. Kftlley, CPA. CFP-

Public ArWtrator, Prodding Chviipecson
Public Aibitntor
Non-Public Arbitrator

Steve C. Bwih, Eaq,
Public ArWmrtor, ftcridflng Chairperson

Signature Dace

V

Michael 7. Krifey. CPA, GPP

Dote of Service (For NASD Dispute lUaolutlon office u*o only)
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2. Respondent, McDonald Investments* Inc., is solely liable for
Member Fees • 0J9000

Balance Doe NASD Dispute Resolution = $ 0.00

3, Respondents, McDonald Investments, lî
lUbteinc

FonimFees =$1,125,00

Balance Due NASD Dispute Resolution $1,125.00

All balances arc payable to NASD Ditpute Resolution and are due upon receipt purauaot to Rule
10330(£) of the Code,

AlMMTg ifm^ PAMPI.

Steve C. Bach, Bvq, - Public Arbitrator,

MchaelJ.Kelley^CPA.av- Non-Public Aitttrator

Steve C.Bach, Esq.
Public Aitxtcasor, Presiding Chaiiperson

Signalore Date

lcytCTA,CRP
Noij-PubSrArbittM*

SignatmvDate

Date of Service (Pdr NASD Dispute Resolution office use only)


