AWARD B
'NASD Dispute Resolution

In the Matter of the Arbitration Between !

Name of Claimant

Robin Early

and ‘ Case Number: ‘03-06135 .
: Hearing Site: Houston, Texas
Name of Respondent -

Prudential Equity Group, LLC

Customer v. Member Firm

REPRESENTATION OF PARTI

" Robin Early ("Claimant”) was represented by Joel H. Pullen Esq., Law Offices of Joel H
Pullen, San Antomo Texas.

Prudential Equity Group, LLC ("Prudential”) was represented by DawdA Picon, Esq and
Celia L. Passaro, Esq Proskauer Rose, LLP, New York New York.

ASE INFORMATION
The Statement of Claim was filed on or about August 22, 2003

The Submission Agreement of Claimant, Robin Early, was signed on or about August 17,
2003.

Statement of Answer was filed by Respondent, Prudential Equity Group, LLC, on or about
November 21, 2003.

The Submission Agreement of Respondent, Prudential Equity Group, LLC, was signed on
or about February 24, 2004.

CASE SUMMARY

Claimant asserted the following causes of action: failure to supervise, breach of fiduciary
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duty and chumirig The causes of action refated to the recommendation and purchase of |
" unspecified mutual funds. Claimant alleged that her Class B shares were unsuitability risky
" equity funds. Also, Claimant alleged that Respondent induced her to purchase a variable

annuity, in which the subaccounts were also unsuitable.

Uniess spegifically admitted in its Answer, Respondent, Prudential, denied the allegations

made in the Statement of Claim and asserted affirmative defenses including the following: .

Statement of Claim failed to state a claim upon which relief can be granted; Claimant

~ approved, authorized and ratified the a'cts complained of and, accordingly, is precluded
- from asserting the same as a basis for recovery; Claimant’s losses were a result of herown

conduct, and are barred by the dactrines of contributory negligence and/or comparative
negligence; Claimant failed to mitigate her damages; Claimant’s claims are barred by her
own unclean hands; Claimant’s claims are barred by the doctrines of estoppel and laches.

RELIEF REQUESTED -
- Claimant requested an award in the amount of:
Actual/Compensatory $600,000
Pumtwe/Exemplary : $150,000 *
" Interest - Unspecified
Attorney's Fees. Unspecified
Other Costs , Unspecified
Other Monetary Relief Unspecified -

Respondent requested that the claims asserted against it be denied in thelr entlrety and
that it be awarded it costs and attorneys' fees.

THER ISSUES CONSIDERED & DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed to receive conformed copies of the award while the onglnal(s) remain on file
with NASD Dispute Resolution (“NASD”).

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing,
the undersigned arbitrators have decided in full and final resolution of the issues submiited
for determination as follows:

1.)  Claimant’s claims, each and all, are hereby denied and dismissed with
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prejudice;

o
2.)  Otherthan Forum Fees which are specified below, the parties shall each
bear their own costs and expenses incurred in this matter;

3.}  Any relief not speczf‘ cally enumerated, mcludmg punitive damages and
attorney fees, is hereby denied with prejudice.

EEES

Pursuant to the Code, the following fees are assessed:

Filing Fees .
NASD Dispute Resolution will retain or collect the non-refundabile filing fees for each claim: -
Initial claim filing fee L = $375.00

Member Fees

Member fees are assessed to-each member firm that is a party in these proceedings or to
the member firm that empioyed the associated person at the time of the events giving rise
~ to the dispute. In thls matter, the member firm is Prudential Eqmty Group, LLC.

Member surcharge S ' = $2250 00
Pre-hearing process fee ' , - . =8$750.00

Hearing process fee = $4QQQ_()0 :

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing
session is any meeting between the parties and the arbitrators, including a pre-hearing
conference with the arbitrators, that lasts four (4) hours or less. Fees associated with
these proceedings are:

One (1) Pre-hearing session with a single arbitrator x $450.00 = $450.00
Pre-hearing conference: July 15, 2004 1 session
One (1) Pre-hearing session with Panel x $1200.00 = $1200.00
Pre-hearing conference: March 11, 2004 1 session
Four (4) Hearing sessions x $1200.00 = $4800.00
Hearing Dates: August 10, 2004 2 sessions

August 11, 2004 2 sessions

Total Forum Fees = $6450.00
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 The Arbitration Panel has assessed $6450.00 of the forum fees to Robin Early.

. FEE MARY

Claimant, Robin Early, is liable for:

Initia Filing Fee =$ 375.00
Forum Fees =$ 6450.00
Total Fees =$ 6825.00
Less payments . 7 - ='$ 15675.00
- Balance Due NASD Dlspute Resolution : . =% 5250.00

Respondent Prudential Equity Group, LLC, is hable for
: - Member Fees = $ 7000.00
Total Fees = $ 7000.00
 Less payments : = $7000.00
Balance Due NASD Dlspute Resolution =%  0.00

All balances are payable to NASD DlSpute Resclution and are due upon receipt pursuant
to Rule 10330(9) of the Code
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ARBITRATION PANEL |

Frank M, Pinedo, Esq. - Public Arbitrator, Presiding Chair
Daniel J. Pagnano, Esq. - Public Arbitrator
Ruth Smith Jackson - Non-Public Arbitrator
Concurring Arbitrators: .

{8/ Frank M. Pinedo, Esq.  Auqust 13, 2004
Frank M. Pinedo, Esq. Signature Date
Public Arbitrator, Presiding Chair ' o
/sf Daniel J. Pagnano, Esq. ' August 13, 2004
Daniel J. Pagnano, Esq. : Signature Date
Public Arhitrator ‘ :
{s/ Ruth Smith Jackson -+ August 16, 2004

- Ruth Smith Jackson : ' Signature Date -

Non-Public Arbitrator

August 13,2004
Date of Service (For NASD office use only)
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" Frank M. Finedo, Esq, - Public Arbirator, Presiding Chair
Danie) J, Pagnano, Esq. - Public Arbitrator
Ruth Smith Jackson - Nan-Public Arbﬂfamr

nouring Arblfralnrs:
- J o

¢

| - | ﬁ%, I3 Zooly
rank M, P ,Esq. I Signatire Date X
Public Arbitrator, Presiding Chair L

Daniel J. Paghano, Eeqg. - R o - Signature Data
Public Arbtirator . | |
Ruth Smilh Jackson T . Sgratum Date

Non-Public Arbitrator

Data of Service (For NASD office use only)
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Frank M. Pinedo, Esg - Public Arbitrater, Presiding Chair
Daniel J. Pagniano, £sg. - Public Arbitrator
Ruth Smith Jackson - Non-Public Arbitrator

Concurrng Arbltrators: '

Frank M. Pinedo, Esq.

Public: Arbitrator

Ruth Smith Jeckaon
Non-Publiv Arbitretor

Date of Servios (For MASD office use only)

 Signature Date

o Qgtblgdﬁ o
o Signature Data

.~ Signature Date




. Non-Public Arbltrator
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Frank M. Pineto, Esg. - Public Arbitrator, Presiding Chalr
. DmalJ.Paqnnno.Eﬂ.-PwﬂcArhm ‘
Ruth Smith Jackson - Nen-Public Arbirator
‘Concurming Arbitrators: | | '
Frank M. Pinedo, Esq. ' |  SgrawmDeme
Public Arbtiretor, Ptul_dlng Cnalr . . ‘ N
Daniel J. Pagnano, Esq. ‘ Bignsture Date -
Public Arpitrator - | )
ALK . ?! Ilo
Ruth Smith J . Gighstue Date -~

Date of Service (For NASD dffica use only)




