'STIPULATED AWARD
NASD Dlspute Resolution

" In the Matter of the Arbitration Between
Name of Claimant
James Gentile

and . : , | | ‘Case Number: 03-06269
Hearing Site: Chicago, Hlinois

- Names of Respondents

| Lehman Brothers, Inc.,
James P. Meyer, and
- 8G Cowen Securities Corporation

NATURE OF DISPUTE

Customer V. Member F|rms and Assoclated Person

" "'-“.:_‘.;‘,,,_’ -.‘"'_jf'- PRESENTATION OF TIES

James Gentile (“Clalmant") was represented by Paul J Sussman Esq., Chlcago ||I|n0|s '

‘Lehman Brothers, Inc. ("Lehman Brothers") and James P. Meyer ("Meyer) were
represented by ChnstOpher M. Burky, Esq., Neal, Gerber & Eisenberg, LLP, Chicago,
. llinois.

SG Cowen Securities Corporation ("SG Cowen") was represented by Lloyd S. Clareman,
Esq., New York, New York.

CASE INFORMATION

The Statement of Claim was filed on or about August 29, 2003. The Submission
Agreement of Claimant, James Gentile, was signed on or about August 28, 2003.

A Statement of Answer was filed by Respondent, Lehman Brothers, Inc., on or about
January 15, 2004. A Statement of Answer was filed by Respondent, James P. Meyer, on
or about December 22, 2003. The Submission Agreement of Respondent, James P.
Mevyer, was signed on or about December 22, 2003.

Statement of Answer was filed by Respondent, SG Cowen Securities Corporation, on or
about December 22, 2003. The Submission Agreement of Respondent, SG Cowen
Securities Corporation, was signed on or about December 22, 2003.
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CASE SUMMARY
Claimant asserted the following causes of action: misrepresentations, omrssmns breach
of fiduciary duty, negligence, and failure to supervise. The causes of action related to the
recommendatlon and purchase of various unspecified secuntles :

-Unless specmcally admitted in their Answers, Respondents Lehman Brothers, James P.
Meyer and SC Cowen denled the allegatlons made-in the Statement of Claim.

BELIEE REQUEgTE

Claimant requested an award in the amount of:

Actual/Compensatory Damages - $1,857,969.00 .
Punitive/Exemplary Damages - $1,000,000.00

Interest - Unspecified

Attorneys’ Fees ' _ Unspecified

OtherCosts,, = o - Unspecified e
Other Monetary Rehef R -,Unspecmed A

Respondents requested that the claims’ aSserted agamst them be denied-in' their entrrety ]
and that they be awarded their costs and attorneys' fees. In addition, Respondent, James
P. Meyer, requested that all reference to this claim be expunged from hIS CRD record

QTQER ISSUES CON§IDER§D & QECIDE_Q_

Respondent, Lehman Brothers, lnc., did not file with the NASD Dispute Resolution a
properly executed submission to arbitration butiis required to submit to arbitration pursuant
to Rule 10301 of the NASD Code of Arbitration Procedure (the "Code") and having
answered the claim, appeared and testified at the hearing is bound by the determination of
the arbitration panel on all issues submitted.

On or about May 11, 2005, Claimant settled his claims against Respondent SG CoWen

On or about September 1, 2005, Claimant dismissed his clalms against Respondent Meyer
with prejudice.

" The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed to receive conformed copies of the award while the original(s} remain on file
with NASD Dispute Resolution ("NASD”).
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AWARD

After considering the parties’ submissions- and representations, but without making, any
findings of fact or conclusions of law, the undersngned arbitrators order as follows

1)  Claimant's claims, each and all are dlsmlssed with prejudlce pursuant to
the parties’ settiement agreement; -

2.)'  Otherthan Forum Fees which are specified below, the parties shall each
bear their own costs and expenses incurred in this matter;

3.) - The panel recommends the expungement of all reference to the above

' - captioned arbitration from Respondent, James P. Meyer's, registration

records maintained by the NASD Central' Registration Depository

("CRD"), ‘with the understanding that pursuant to NASD Notice to

- Members 99-09, Respondent, James P. Meyer, must obtain confirmation

from a court of competent jurisdiction before the CRD will execute the
expungement directive; and

|

. ! 4.}) - Any rehef not specmcally enumerated mcludmg pumtlve damages and _ |
o attorneys fees, is hereby denled with prejudlce ' :

EEES
PurSu,ani té the Code, the following fees are assessed:’
Filing Fees |
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial ciaim filing fee ' ' =$ 500.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to
the member firms that employed the associated persons at the time of the events giving
rise to the dispute. In this matter, the member firms are Lehman Brothers, Inc. and SG
Cowen Securities Corporation.

Member surcharge =$ 2,800.00
Pre-hearing process fee =$ 750.00
Hearing process fee- : =$ 5,000.00
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Adjournment Fees

Adjournments granted during these proceedihgs

May 18-19, 2005, adjournment requested by Lehman Brothers, Inc. =% 1,200.00
(fee waived by the Panel) e

- Forum Fees and Assessments

The Arbitration Panel. assesses forum fees for each hearing session conducted A hearlng-
session is any meeting between the parties and the arbitrators, including a pre-hearing
conference with the arbitrators, that lasts four (4) hours orless. Fees assocrated with
these proceedings are: : : - '

Cne (1) Pre-hearing session with a single arbitrator x $450.00 , = $ 450.00

Pre-hearing conference: May 11,2005 1 session

One (1) Pre-hearing session with Panel x $1,200.00 - | = §1,200.00
Pre-hearing conference: YMav 13, 2004 1 session : r
Total Forum Fees .. .~ . L g-—$165000

The Arbitration’ Panel has assessed $825 00 of the forum fees to James Genhle

" The Arbitration Panel has assessed $825.00 of the forum fees jointly and severaHy to
Lehman Brothers, Inc James P. Meyer and SG Cowen Secuntles Corporation.

Eee Summary

Claimant, James Gentile, .is liable for

Initial Filing Fee =§ '500.00
Three-Day Cancellation Fee =% 150.00
Retention of Hearing Deposit =% 375.00
Forum Fees =$ 82500
Total Fees =$ 1,850.00
Less payments = $ 1,850.00
Balance Due NASD Dispute Resolution =$ 0.00
- Respondent, Lehman Brothers, inc., is liable for:
Member Fees $8,550.00
Three-Day Cancellation Fee $ 150.00

Total Fees
Less payments

$ 8,700.00
$ 8.700.00
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Balance Due NASD Dispufe Résolu‘tion 0.00

=9
Respondent, SG Cowen Securities Corporatlon is hable for : .
' Member Fees = $ 8,550.00
Total Fees t = $ 8,550.00
Less payments ' =$ 5,800.00
Balance Due NASD Dlspute Resolution =$2,250.00

Respondents, Lehman Brothers, Inc., James P. Meyer and SG Cowen Securltlesw
+ Corporation, are jointly and severally llable for:

Forum Fees =% 825.00 -
Total Fees =% 825.00
- Less payments ' = $ 1,650.00
Balance Refunded by NASD Dlspute Resoluhon =% 82500

All balances are payable to NASD Dlspute Resolution and are due upon recelpt pursuant
to Rule 10330(9) of the Code. :
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ARBITRATION PANEL
Howard J. Swibél, Esq. - Public Arbitrator, Presiding Chair
Ralph M. Goren, Esq. - Public Arbitrator -
Howard B. Silverman - Non-Public Arbitrator -

‘Concurring Arbitrators:

/s/ Howard J. Swibel, Esq N - - December 27, 2005

Howard J. Swibel, Esq. ' ~ Signature Date -
Public Arbitrator, Presiding Chair : | S
/s/Ralph M. Goren.Esa. .  December 23, 2005
Ralph M. Goren, Esq. S - - Signature Date
Public Arbitrator : : '

/s! Howard B. Silverman. | _ S December 24,2005
Howard B. Silverman . .= .= - - . ' Signature Date: -

Non-Public Arbitrator . »

December 27, 2005 2
Date of Service (For NASD office use only)
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Angrrmnon PANEL B

Howard J. Swibe}, Esq - Public Arbltra’tnr Presiding Chair
' Ralph M. Goren, Esq. - Public Arbitrator-
Howanrd B. Silverman - Non-Public Arbitrator

m W '.."!}/37/05/

Howard J. Swibe : - Signature Date
Public Arbitrator, res:ding Chair o

Ralph M. Goren, Esq. . - ~ Signature Date
Publicl: Arbitrator : :
e Howarn B S'Iverman S g "‘;'t"‘.Signatu‘re Date
< 'Non—Publlc Arbitrafor U - e '

Date of Service (For NASD office use only)
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Howard J. Swibel, Esq. - Public Arbitrator, Presiding Chair
© Ralph M. Goren, Esq. - Public Arbitrator
Howard B. Siiverman - Non-Public Arbltrator

Concurring Arbitrators:

- Howard J. Swibel, an‘ ' o " Sighature Date

Publlc Arbitrator, Presiding Chair

Ralph M. Goren, Esq. o - ' Signature Date
Public Arbitrator | ‘
HowardB. Siverman.. . - -~ . . Signature Date

Non-Public Arbltrator

Dats of Service (For NASD office use only)
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* Howard J. Swibel, Esg, - - Public Asbitrator, Presiding Chanr

Ralph M. Goren, E3q. - Public Arbitrator.
Howard B. Sliverman - Non-Public Arblirator

Concuntng Asbitrators:

Howard J. Swibel, Esq. | Signature Daw
Publi¢ Arbitrator, Proegiding Chair L

Ralph M. Goren, an . Signature Date
Public Arbitrator : ) .
' MM%M : —/#ﬁ_

. ...» +Hpward B. Silverman . "Sighature Date |

»_:NomPubzacArbmator S .

Date of Service (Eor NASD office Use only)



