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Stipulated Award

NASD Dispute Resolwtion
n the Mallier of the Arbitration Between:
Name af the Clannemis Case.Mhenher: 0309133
J. Edmond Stickell
Priscilla 1. Sitickell

Name of fiv: Bespondents Hescing Site Baltimore, MD
Merill 1.ynch, Pierce, Fenner & Smiith, Incorporated
Kent V. Pearce

Natre of the Dispute: Customers vs. Momber and Associated Person.
BREPEESENTATYON OF PARTIES

Claimants, J. Edmond Stickell and Priscilla [, Sticksll, hersinafier collectively reféered to as-
“Clai ", were represened by Penl M. Vettori, Esq., Eanny & Vetiod, LLP., Towson,

Respondeuts, Mexdll Lynch, Pleree, Feaner & Smith, oorporated (*Merrill Lynch™), and Kent
V. Pearve (“Pearce™), hereinafler collactively roferrod to as “Respondeqts”, were represented by
¥ra L. Oring, Esq., Fedder and Garten Professional Associstion, Baltimors, Maryland,

CASE TNEORMATION

Statement of Claim filed an December 23, 2003,

Claimants signed the Uniform Svbmission Agresment on Decamber 23, 2003

Statement of Answer filed by Respondents on March 11, 2004, ,
Respondent Peerce signed fhe Uniform Sotanission Agresment on March 11, 2004,

A representative of Respondenst Merill Lynch filed an undated Uniform Sulanission Agrecment.

CASF SIMMARY

Claimants assarted the following canses of action, smong others: violstion of Stute snd Federa!
securities Jaws, brench of standard of care, unsuitability, constructive fraud, bresch of sontract,

failwre to supervise, and breach of contract, The canzes of action reiate to the purchase and salc
of various mnepecified techanlogy sector stocks.

Uniess specifically admitted in their Answer, Respopdants degied the allegations made in five
Staternent of Claim and assartad the following defnses, muomg others: the Staement of Claim
is barred by the doctrines of laches, end of waiver, esioppel and ratification; assumption of the
rizk; faiture to mitigate demages; the Stetement of Claim fixils to state a claim upon Which relief
may be granted; sintuts of limitations, and amy and ajt Inases yuffieced by the Claimants were
proximately cansed by their own conduet o negligence.
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NASD Digpule Eesolutico !

Asbiteation Mo, 03-09133
Scosised AvardBage? ..
EELIRY REQLIRSTED

Claimants in their Statement of Clahm requegted:
Corapensatory Damages $500,000.00
Puntitive Dantages amount unspecified
Teterest amount tospecified
Aftorneys’ Foes sonount unspeci
Othexr Costs smonot ungpeeificd

Respopdeats requasted that the Staternent of Claim be dismisyed, that all refercaces fo this
arbitvation be exmmged flom Respondent Pearte’s registration recond matntained by the NASD
Central Registration Depository ("CRD"™), and that the Arbitration Pane] (the “Panel”) award

. them costs and forum fees.

‘The patics have folly and finally scitled all olaims by and between them, Therefore the partics
surit this Stipuiated Award to the Pane] for iis considerstzon and request fhat it be extered.

The partios have agreed thet the Btipulated Awerd in this metter may be executed in countorpart

AWAED

Pursuant t5 the sbove, the Panel has decided in foll and final reyolution of the jzcoas yubmittad
fiv determination as Hoflows:

1. The parties have reached » settlenvent of all clains asserted in this matier;

2. TiwPanel recommanis the expangement of all refcence to the above capticaed
arbitration frows Respondent Kent V. Pearce's registration recards maintained by the
NASD Central Regisration Dopusitary (“CRD™), with the undergtaoding that pursuzat to
NASD Notices 1o Members 99-09 and 99-54, Respondent Pearve roust obtain
confirmation from & cowt of competent jurisdiction befire the CRD will execute the
expompement directive,

3. The parties shall bear their resprotive costs, including stwrmey’s foes, exoept 2z Fecs
specifically addregsed below; and -

4. Azyand sll relief not speelfically addresswd herein {9 denicd in its cotirety;

3. Auy and all relief not specifically addressed beysin, including punitive demages, is desied
in its cativety. '
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NASD Dizpute Ragolution
Arbitrstion No. 03-09113
Stioulated AvwardPaps 3

-

Biling Beex :

NASD Dispute Resolution will retain or collsot the n-refimdable fling focs for vach clalme
Initial clain filing fee =% 300.00

Mamber Fops

Mﬁhmww-ﬂmﬁmlmnumhmm“mﬂn

mmmwmwm)nﬂnmammmmmm
dispate. Accordingly, Merrill Lynch is a party.

Member surcharge = §1,700.00

Pre-hearing peocess fee =§ 750.00

Hetrihg prones e 82, 750.00

Total Member Fees = £5 20000
Eonsm Foesi rad Asssanents

The Panel has asscssed forom foes for each session condncted. A session is any meeriog between
the partiss and the mbdtrator(s), inclnding a pee-bearing conforencs with the scbitratar(s), fhat
lasts four (4) hours of less,

mecﬂdwiﬁtﬂmmueﬁmm :
Onu(l)l"w-bung mwﬁh?nel@ﬂ 126 00 = $1,125.00

Total Forum Fees T =51,125.00

1. The Penel hos assessed £562.50 of the fisum fieg joinlly and severnlly to Claimans,
2. The Pinol s wewenaed $562.50 of the forum fees jointly snd sowerally 1o Respondents,

FEE SIIZWMMARY
1. Claimacis are jointly and scverilly assessed and shafl pay the following feet:
Initial Filing Fee =$ 300.00
Ecenm Fees =3 36250
Tatal Feos =3 B5250
Loss payments =13 575 bib
Refond Due Clatmants - =% 71250
2. Respondent Mesrill Lyach is asseesed amd shall pay the following fees:
Mariber Bees e =85,200.00
Totel Fees = §5,200.00
Lass pagreents _=4$520000
Balance Due NASD Dispate Resofotion =5 00.00

4. mnmmmmmmmmmm
=% 562 S0

del’ees
Lzss pagrannts

R

i

$ 562.50
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Asbitration No. 03-0913

Stipulated Award Page 4
Eooum Eees =% 56250
Toiel Foes =3 562.50
Lesa paymentg =8 0000
Balance Due NASD Dispute Resolution =$ 36250

Al balances are payable to NASD Disputs Resolution and are due upon receipt pursuant to Rule

10330(g) of ths Coda.

ARBITRATION PANEL
Marvin Elster, Eag. - Public Arbitrator, Presiding Chalrperson
Richerd B Lauziere, CPA - Public Arbiirator, Panelist

Jae F, Moore . Non-Puhlic A:hkuu Panelist
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Marvin Elster, Bsq
Public Arbitrator, Presiding Chairperson

Richard E. Lauziere, CPA
Public Arbitratar, Panelist

Jane F. Moore
Non-Public Arbitrator, Panelist
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NASD DISPUTE RESOLUTION A onE/008

Signature Date

Signature Date

Date of Setvice (For NASD Dispute Resolution office use anly)
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Marvin Elster, Esq Signature Date
Public Arbitrator, Presiding Chairperson

W&-Aw Y -235~05

Richard E. Lauziere, CPA Signature Date
Public Arbitrator, Panelist

Jane F. Moore Signature Date
Non-Public Arbitrator, Panelist

i (o>

Date of Service (For NASD Dispute Resolution office use only)
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Atbiimation No, 03-09133

Marvin Elster, Bsq Signature Date
Tublic Arbitrater, Presiding Cheirperson

Richard E Lauziore, CPA, Signeture Dato
Public Arbitrator, Panelist

A. 3205
Bignaturc Date

41288

Date of Sarvice (For NASD Dispufe Resolwtion office use oaly)




