STIPULATED AWARD
NASD Dlspute Resolutlon |

in the Matter of the Arbitration Between
Claimants ' |

- Ronald Topolewski an.d. Cecile Topolewski |

and SR | - Case Number: 04-01639 '
L : : Hearing Site: Detroit, Michigan
Respondents .

Morgan Stanley'Dea’n'W,itt'ga_‘r &Co.
Cain Benjamin Kobert, and
Mary Colleen Wright

NATURE FDIPTE

Customers V. Member and Assocnated Persons
REPR;SEQTATIQN OE PéRTlES

Ronald TOpOlEWSkl and Ce(nle Topo!ewski (“Clalmants ) were rrepresente'd'ﬁby"‘Bfia'ri T
McGorisk, Esq Plunkett& Cooney, Flirit, Mrchrgan i T

- Morgan Stanley Dean Wltter & Co ("MSDW") Caln Benjamm Kobert ("KOben") Mary_'-.‘ SN

Colleen Wright ("erght“) hereinafter collectively referred to as “Respondents,” were
represented by Raymond W Henney, Esq., Homgman Miller Schwartz & Cohn LLP,
Detroit, Michigan.

CASE INFORMATION

The Statement of Claim was filed on or about Mafch 9, 2004. The Submission Agreement
of Ronald Topolewski and Cecile Topolewski was signed on or about April 5, 2004.

The Statement of Answer was filed jointly by Respondents on or about June 15, 2003. The
Amended Response to the Statement of Claim was filed on or about November 5, 2004,
The Submission Agreement of Morgan Stanley Dean Witter & Co. was signed on or about
September 13, 2004. The Submission Agreement of Cain Benjamin Kobert was signed
on or about August 16, 2004. The Submission Agreement of Mary Colleen Wright was
S|gned on or about August 16, 2004.

CASE SUMMARY
Claimants asserted the following causes of action: misrepresentation, breach of fiduciary

duty and negligence in connection WIth Claimants’ purchase of certain unspecified
investments.
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_Unless specufucatly admitted in their Answer Respondents denied the a|legat|ons made in
‘the Statement of Claim and asserted that the losses that Claimants complained about were

due to trading activity that Claimants initiated based on full disclosure to them of the risks - -
assocnated with that activity.

'REL'I'FR JES

Claimants. requested an award in of approx1mate|y $300 OO 00, plus exemplarylpunltwe :
damages costs attorneys fees, interest, and such other amounts as may be determmed

RespOndents requested that the clalms asserted agatnst them be denied in their enturety
that they bé awarded their costs and attorneys' fees, and that all references to this matter

OTHER ISSUES C 1 & IDED

The partles have agreed that the Award in this matter may be executed in counterpart .
copies or that a handwritten, signed Award may be entered. In either case, the parties

'- " have agreed to’ recen/e conformed copies. of the award whlle the ongmal(s) rematn onfile
‘ With NASD Dlspute Resolutlon (" NASD ) i
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After considering the parties’ submissions and representations. but without making any
findings of fact or conclusions of law, the undersigned arbitrators order as follows:

"I;) , Ctaimants’ claims, having been withdrawn, are dismissed with prejudice;

2.) ' The panel recommends the expungement of all reference to the above
' captioned arbitration from Respondents Morgan Stanley Dean Witter &
Co., Cain Benjamin Kobert's and Mary Colleen Wright's registration
records maintained by the NASD Central Registration Depository
(“CRD"), with the understanding that pursuant to NASD Notice to
Members 89-09, Respondents Morgan Stanley Dean Witter & Co., Cain
Benjamin Kobert, and Mary Colleen Wright must obtain confirmation from
a court of competent jurisdiction before the CRD will execute the
expungement directive;

3.)  Otherthan Forum Fees which are specified below, the parties shall each
bear their own costs and expenses incurred in this matter; and

4)  Any relief not specifically enumerated, including punitive damages and
attorneys’ fees, is hereby dismissed with prejudice.
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EEES
Pursuant to the Code, the foliowing fees are a:s:ses'se'd 3
Filing Fees - S | L

NASD Dlspute Resolution wﬂl retam or collect the non- refundable fi hng fees for each c|a|m

Initial clalmfllngfee ‘ - L =$ 300.00.

Member Fees

 Member fees are assessed-to each member ﬂrm thatis a party in these proceedlngs orto -

the member firm that employed the associated persons at the time of the events giving rise.
to the dispute. In this matter, the member fll'm is Morgan Stanley Dean Witter & Co.

Member surcharge - - S ‘ . . =$ 1,700.00
Pre-hearing process fee -~ - T - =$ 750.00
Hearing processfee’ .. ~: . .v .. R =% .2,750:00 ..
Adjournment Feve's- e , L | N L

| | P TUR .: I B T I‘lﬁ'-l'[
Adjournments granted dunng these proceedmgs
May 16-20, 2005, adjournmént requested jointly by Respondents | - =$1,125.00.

Forum Fees and Assessments .

The Arbitration Panel assesses forum fees far each hearing session conducted. A hearing -

session is any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s), that jasts four (4) hours or less. Fees associated with
these proceedings are:

One (1) Pre-hearing session with Panel x $1,125.00 =%$1,125.00

Pre-hearing conference: September 14, 2004 1 session
Total Forum Fees , ' =% 1,125.00

The Arbitration Panel has assessed $562.50 of the forum fees jointly and severally to
Claimants, Ronald Topolewski and Cecile Topolewski.

Pursuant to the NASD Code of Arbitration Procedure Rule 10332(f), Claimants’ Hearing

Session Deposit of $662.50 is retained by NASD Dispute Resolution.

P
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The Arbltratton Panel has assessed: $562 50 of the forum fees jointly and severally to
Morgan Stanley Dean Witter & Co. Cain Benjamin Kobert Mary Colleen Wright. .
B | " Fee Summ ) |

Claimants, Ronald Topolewski and Ce'cileTopolewski, are jointly and severally liable for:.

Initial Fiting Fee | o =% 300.00 .

Retention of Hearing Session Deposit” - S =$.. 56250 -
. Forum Fees ' ' =3 562.50
Total Fees - o o o =$ 1,425.00
. ‘'Less payments . =$ 1,425.00
‘ Balance Due NASD Dispute Resolutlon =% . 0.00

ReSpondent Morgan Stanley Dean Witter & Co., is hable for

Member FeeS- =% 5200.00
. Total Fees - =$ 5,200.00
Less pavments : Lt =$..5,200.00
"’- : Balance Due NASD Dispute Resolutlon =$ E *0.00

[
l

Respondents Morgan Stanley Dean Wrtter & Co Ca‘in Benjamln Kobert and Mary

Colleen anht are jointly and severally liable for:

’Adjournment Fee $ 1.125.00

. Forum Fees =$ _562.50
Total Fees =$ 1,687.50
 Less paymenis =$ 1,125.00
Balance Due NASD Dispute Resolution = 562.50

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant
to Rule 10330(g) of the Code.
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ARBITRATION PANEL .

Wllllam P Thorpe Esq. - Publlc Arbnrator Presiding Chalr
Francis R: Ortiz, Esq. - Public Arbitrator '
Norman A. Samson - Non-Public Arbitrator

- Concurring Arbitrators: - "

s/ William P. Thorpe, Esq, - "~ . 01/03/06
- Wiliam P. Thorpe, Esq.. . -~~~ ' : _ Signature Date
Public Arbitrator, Presiding Chair. S o ' '
 Js/ Francis R. Ortiz. Esq. .~ | © ' 12/30/05
Francis R. Ortiz, Esq. o © . Signature Date
Public Arbitrator . . S o ,
. Js/Norman A.Samson i . - 12030005
Norman A. Samson . : . Signature Date

Non-Public Arbltrator L

01/12/06

R "‘ . A L TR

- Date of Ser{rlce (For NASD 0ff|ce use only);“_': ;':_“-.-". c L L; o PR
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ARBITRATION PANEL -

- William P Tharpe, Esq Pubhc Arb:trator PreSJdlng Chalr
' Francis R. Ortiz, Esgq. - - Public Arb1trat0r
Norman A. Samson Non—Pubhc Arbltrator o

‘Concurfing Arbitrators:
s , L

. _Z" ' ) ) . '
"‘ WllllamP Thorpe Esq. S \Slgnature Date -
Pubhc Arbltrator Presiding Chair- o ‘

Francis R. Ortiz, Esq. . .Signature Date -+
Public Arbitrator ‘ ' o K

_ Norman A.Samson - ' R ‘. : -",:S_ignéture-Date |
'.;I'L.'-‘;,"Non Pubhc Arbltré'tor S b

" e Sé_'r‘Vice‘ (ForNASD office usé only)
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 ARBITRATION PANEL . .

William P Thorpe Esq. - Pubhc Arbrtrator Presiding Chair"-
Francis R: Ortiz, Esq. - Public Arbitrator
Norman A. Samson - Non-Public Arbitrator

Concurring Arbitrators:

William P. Thorpe, Esq - Signature Date
Public Arbj PreSIdlng Chalr : o : - -

Hio 1234,

Francis R. Ortiz, Esq. o " Signature Date
Public Arbitrator o S PR S

NOrmah A.Samson - . Sighature-Date-
Non-Public Arbitrator .. % .. - : L o

gL ) U TR TSR A

Date of Service (For NASD'dfﬁ-t-:e.:use .t;)nl-y)”"-: S o ‘_',;.'!‘_,_;‘,{,'ul- S
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- William P Thorpe Esq. - F’ubhc Arbltrator Presmhng Chalr

ARBITRATION PANEL

Francis R. Ortiz, Esq. - Public Arb1trator
Norman A Samson Non-Public Arbltrator

‘Concurring Arbitrators:

Wiliam P. Thorpe, Esq.
Public Arbitrator, Presiding Chair -

Francis R. Ortiz, Esq.

Public Arb|trator

hM¢ua¢af {1 i/

' NormanA Samson -
¥ ;Non Publlc Arbltrator

|..-|

Signature Date

:-:Signature Date

/«51" 5—( ~0 J"_.

g Signature Date




