Stipulated Award
NASD Dispute Resolution

In the Matter of the Arbitration Between:

Nameofthe Claimant. o Case Number: 04-02100

‘Zoe G. Mavrellis - , _ , _
Names of the Respondents | " Hearing Site: Washington, D.C. -

. Merrill Lynch, Pierce, Fenner & Smith, Inc - _
Eric MacDonnell '

Nature of the Dispute: Customer v. Member and Associated Person.

Claimant, Zoe G. Mavrellis, heremaﬂer referred to as “Clarrnant” was represented by W Soott :
Greco, Esq., Greco & Greco, P.C. McLean,Vu'grma

Respondent, Merrill Lynch, Pierce, Fenner & Smith, Inc. (“Merrill Lynch”), was represented by
Ira L. Oring, Esq., Fedder & Garten, P.A., Baltimore, Maryland. -

Respondent, Eric MacDonnell (“MacDonnell”), was represented by John M. Fedders, Esq
Attorney at Law, Washmgton, D.C.

CASE INFORMATION

Statement of Claim filed on March 29, 2004, :
_ Claimant signed the Uniform Submission Agreement on March 24 2004.

Statement of Answer ﬁled by Respondent Merrill Lynch on June 21, 2004.

A representatrve of Respondent Merrill Lynch s1gned the Uruform Submission Agreement on
April 16, 2004, '
Statement of Answer filed by Respondent MacDonnell on June 18 2004. : '
Respondent MacDonnell did not file a Umform Submission Agreement with NASD Dispute
Resolutlon :

CASE SUMMARY

~-Claimant, in the Statement of Claim, asserted the following causes of action, among others:
breach of fiduciary duty, fraud and securities fraud, unsuitability, negligence, breach of contract,
and controlling person liability. The causes of action relate to the handling of her account with
Respondents Merrill Lynch and MacDonnell. : :

Unless specifically admitted in its Statement of Answer, Respondent Merrill Lynch denied the
allegations made in the Statement of Claim and asserted the following defenses, among others:’
failure to mitigate damages; Claimant’s claims are barred by the doctrines of laches, assumption
of the risk, waiver, ratification, acquiescence and estoppel; failure to state a claim upon which
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relief may be ‘granted, conmbutory neghgence and Claimant’s claims are barred by apphcable '
statutes of limitations.

Unless specifically admitted in his Statement of Answer, Respondent MacDonnell denied the
allegations made in the Statement of Claim and asserted the following defenses, among others:
Claimant’s claims are barred by the doctrines of assumption of the risk, waiver, ratification, and
estoppel; failure to state a claim upon which relief may be granted; contnbutory negligence; and
Claimant’s claims are barred by applicable statutes of lirnitations.

_ RELIEF REQUIESTED
Cla:lmant requested ' ‘ N
‘ Compensatory Damagee . $ 73,799.00
Punitive Damages | - § 150,000.00
Interest ' ' -amount unspecified
Attorneys’ Fees , amount unspecified
Other Costs - - : amount unspecified

Respondent Memll Lynch requested that the Statement of Claim be dismissed and that it be
- awarded costs, forum and other fees.

Respondent MacDonnell requested that the Statement of Claim be dismissed and that he be
awarded such relief as the Arbitration Panel (the “Panel”) deems just and equitable.

QTHER ISSUJES CONSIDERED AND DECIDED
Respondent MacDonnel did not file with NASD Dispute Resolution a properlyex'ecuted

Uniform Submission Agreement but is required to submit to arbitration pursuant to the Code and -
having answered the claim, is bound by the determination of the Panel on all issues submitted.

Prior to the hearing, the parties fully and finally settled all claims by and between them.
Therefore, the parties submit this Stlpulated Award to the Panel for its consideration and request
that it be entered

The parties have agreed that the Stlpulated Award in this matter may be executed in counterpart -
copies. .

AWARD

Pursuant to the above, the Panel has decided in full and final resolution of the iss_ues sﬁbmitted
for determination as follow3°

1. ’I'hat the parties have amicably resolved their differences and have requested this Stlpulated
Award; .
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2, That the Panel recommends the expungement of all reference to the above—captloned
__arbitration from Respondent MacDonnell’s registration records maintained by the NASD
Central Registration Depository (“CRD™) with the understanding that, pursuant to NASD
Notices to Members 99-09 and 99-54, Respondent MacDonnell must obtain confirmation - .

from a court of competent Junsdlcnon before the CRD will execute the expungement
directive; - .

3. That each party shall bear its own costs and expenses, mcludmg attomeys fees, exoept as
o Fees are spemﬁcally addressed below; and -

4. That any and all relief not spemﬁcally addressed herem, including pumt:ve damagw, is .
L demed in its entirety.

FEES
Pursuant to the Code, the following fees are assessed:

NASD Dlspute Resolution will retain or collect the non-reﬁmdable ﬁlmg fees for each claim:
~ Initial claim filing fee , o= $ 300 00
Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events g:vmg rise to the
dispute. Accordingly, Respondent Merrill Lynch is a party.

Member surcharge E | - =3 1,700.00

" Pre-hearing process fee | =$ 750.00

Hearing process fee ST o - =$2,75000

‘Adjoumments granted durirtg these proceedings for which fees were assessed:
 June 1-3, 2005, adjournment requested by Claimant N =$ 112500

. The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrator(s), including a pre-hearing conference with the arbitrator(s), that
lasts four (4) hours or less. Fees associated with these proceedings are: '

One (1) Decision on discovery-related motions on the papers S
with (1) one arbitrator @ $200.00 =$ 20000 .
Claimant submitted 1 discovery-related motlons S

Two (2) Pre-hearing sess_mns with Panel @ $ 1,125.00 =% 225000
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Pre-hearing conferences:  September 10,2004 - 1session

: Nn\femlier_‘iﬂ,.lﬂ(m 1 session : :
Total Foram Fees - - =$% 245000

1. The Panel has assessed $ 1 225 00 of the forum fees to Clmmant
2. The Panel has assessed $ 1,225.00 of the forum fees jointly and severally o Respondents
Merrill Lynch and MacDonnell.

Fee Summary
1 Claimant is assessed and shall pay: S '

. Initial FilingFee =~ o =$  300.00
Adjournment Fee : =% 56250
Fonim Fees ' = 1,225.00
Total Fees _ ' , . =$ 2,087.50
I nts . =% 142500
Balance Due NASD Dispute Resolution =$  662.50 .

- 2, Respondent Mernll Lynch is assessed and shall pay: s . o
Member Feeg =8 520000
Total Fees ‘ - - =% 3520000
Lesspayments —— : _ =% 520000
Balance Due NASD Dispute Resolution - =% . 0.00 - -
3. Respondents Merrill Lynch and MacDonnell are _]omtly and scverally ass&esed '
and shall pay: :
Adjournment Fees ' =3 562.50
Fomim Fees - =% 122500
Total Fees S - : = =$ 1,787.50
hitg ' * : =% _Qno
Balance Due NASD Dispute Resolution | =$ 1,787.50

All balances are payable to NASD Dlspute Resolution and are due upon reoelpt pursuant to Rule
10330(g) of the Code. .

ARBITRATION PANEL
' BarbaraL.Beccles, Esq. - Public Arbitrator, Presiding Chairperson
Mary E. Beach, Esq. - Public Arbitrator, Panelist -

Steven R. Bralove - Non-Public Arbitrator, Panelist
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Concrrine Arbifratare i

arbara L. Beccles, Esq. '

Public Arbitrator, Presiding Chairperson

Mary E. Beach, Esq,
. Public Arbitrator, Panelist

Steven R. Bralove
Non-Public Arbitrator, Panelist

Wmﬁ 75, ;2006 '

Date O{S ervice (For NASD Dispute Resolution office use only)

o6
Signature Date

Signature Date

'Signatm'eDm _
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- Barbara L. Beccles, Esq. _
 Public Arbitrator, Presiding Chairperson

Mary E. Beach, Esq.
Public Arbitrator, Panelist

Steven R. Bralove
‘Non-Public Arbitrator, Panelist

el 15, 200

Signature Date

-

Date oiScrvioe (For NASD Dispute Resolution office use only)

Signaa;re Date

Signature Date
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‘Mary E. Beach, Esq.
Public Arbitrator, Pamhﬂ:

Stwm R. Bralove
Non-Public Arbiizam, Psmehst g
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