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NASD Dispute Resolution

In the Matter of the Arbitration Between

Name of Claimant

Gary H. Meyer

and ' ‘ Casa Number: 04-03206
Hearing Site: Houston, Texas
- Names of Respondents

Prudential Equity Group, LLC, and
Robert G. Florance

TURE DISPU

| Customer v. Member Firm and Associated Person

REPRESENTATION OF PARTIES

Gary H. Meyer ("Claimant") was represented by Robert E. Lapin, Esq., Lapin & Landa,
LLP, Houston, Texas.

Prudential Equity Group, LLC ("Prudential”) and Robert G. Florance ("Florance"),
hereinafter collectively referred to as “Respondents,” were represented Jeffrey Hamilton,
Esq., and Retta A. Milter, Esq., Jackson Waiker, LLP, Dalias, Texas

CASE INFORMATION

The Statement of Claim was filed on or about April 30, 2004. The Submission Agreement
of Claimant, Gary H. Meyer, was signed on or about March 30, 2004. On or about May 10,
2005, Claimant filed a Motion for Leave to Amend the Statement of Claim.

The Joint Statement of Answer was filed by Respondents, Prudential Equity Group, LLC
and Robert G. Fiorance, on or about July 28, 2004. The Submission Agreement of
Respondent, Prudential Equity Group, LLC, was sighed on or about July 8, 2004. The
Submission Agreement of Respondent, Robert G, Florance, was signed on or about July
16, 2004. On or about May 13, 2005, Respondents filed their Response to the Motion for
Leave to Amend the Statement of Claim.

CASE SUMMARY

Claimant asserted the following causes of action: failure to supervise, breach of fiduciary
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duty, and suitability. The causes of action related to the recommendation and investment
in two managed accounts, one with Groupama Asset Management, and the other with,
Trust Company of the West. In addition, Respondents recommended and purchased
equities and equity mutual funds with the remainder of Claimant's retirement funds.
Claimant alleged that Respondents failed to act upan their own institutional guidelines and
advise Claimant to diversify his portfolio with investment alternatives, which would have
protected his savings from unnecessary risks given his client profile and investment
objectives. |

Unless specifically admitted in their Answer, Respandents denied the allegations made in
the Statement of Claim and asserted affirmative defenses including the following: the
Statement of Claim failed to state a claim upon which relief can be granted; Claimant had
full knowledge of the overall frequency and nature of the transactions in his accounts;
Claimant's claims are barred by the applicable statute of limitations or by the doctrine of
- laches; Claimant directed these investments with full knowledge of the risks associated
with the investments; Claimant is barred from recovering all or some of their alleged .
damages because of his own negligence and fault.

RELIEF REQUESTED

Claimant requested an award in the amount of;

Actual/Compensatory Damages $250,000.00
Punitive/Exemplary Damages Unspecified
Interest Unspecified
Attorneys' Fees Unspecified
Other Costs Unspecified
Other Monetary Relief Unspecified

Respondents requested that the claims asserted against them be denied in their entirety
and that they be awarded their costs and attomeys' fees.

QTHER ISSUES CONSIDERED & DECIDED

On or about May 18, 2005, the Panel denied Claimant's Motion for Leave {o Amend the
Statement of Claim. .

At the final hearing, Respondent Florance’s counsel made an oral request to expunge this
claim from his CRD record. The Pane! denied this request.

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. [n either case, the parties
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have agreed to receive conformed copies of the award while the original(s) remain on file
with NASD Dispute Resolution ("NASD").

AWARD

After considering the pleadings, the testimony, and the evidence presented af the hearing,
the undersigned arbitrators have decided in full and final resolution of the issues submitted
for determination as follows:

1.}  Respondent, Prudential Equity Group, LLC, is liable for and shall pay to
Claimant, Gary H. Meyer, the sum of $73,333.34 in compensatory
damages;

2) Respondent, Prudential Equity Group, LLC, is liable for and shall pay to

' Claimant, Gary H. Meyer, interest on the above-stated sum, at the rate of

6% per annum from and including September 30, 1929 through and
including the date this Award is paid in full pursuant to Texas statute;

3.) Respondent, Robert G. Florance, is liable for and shall pay tb Claimant,
Gary H. Meyer, the sum of $36,666.66 in compensatory damages;

4) Respondent, Robert G. Florance, is liable for and shall pay to Claimant,
Gary H. Meyer, interest on the above-stated sum, at the rate of 6% per

annum from and including September 30, 1999 through and including the
date this Award is paid in full pursuant to Texas statute;

5.)  Otherthan Forum Fees which are specified below, the parties shall each
bear their own costs and expenses incurred in this matter; and

6.)  Any relief not specifically enumerated, including punitive damages and
attorney fees, is hereby denied with prejudice.

FEES

Pursuant to the Code, the following fees are aséessed:
Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:

Initial claim filing fee =$ 300.00
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Mémber Fees

Member fees are assessed to each member firm that is a party in these proceedings or to
the member firm that employed the associated person at tha time of the events giving rise
to the dispute. In this matter, the member firm is Prudential Equity Group, LLC.

Member surcharge =$ 1,700.00
Pre-hearing process fee . =$ 750.00
Hearing process fee ‘ _ =§ 2,750.00

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing
session is any meeting between the parties and the arbitrators, including a pre-hearing
conference with the arbitrators, that lasts four {(4) hours or iess. Fees associated with
these proceedings are:

One (1) Pre-hearing session with Panel x $1,125.00 =$1,125.00
Pre-hearing conference: Qctober 28, 2004 1 session
Six (6) Hearing sessions x $1,125.00 =% 6,750.00
Hearing Dates: May 23, 2005 2 sessions

May 24, 2005 2 sessions

May 25,2005 2 sessions
Total Forum Fees =% 7,875.00

The Arbitration Panel has assessed $5,250.00 of the forum fees to Prudential Equity
- Group, LLC. : ,

The Arbitration Panel has assessed $2,625.00 of the forum fees to Robert G. Florance.

Fee Summary
Claimant, Gary H. Meyer, is liable for:
Initial Filing Fee =$ 300.00
Total Fees =$ 300.00
Less payments =% 142500
Refund Due to Claimant =$ 1,125.00

Respondent, Prudential Equity Group, LLC, is liable for:

Member Fees =$ 5,200.00
Forum Fees =% 5.250.00
Total Fees = $10,450.00
Less payments =% 5200.00
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Balance Due NASD Dispute Resolution =$ 5,250.00
Respondent, Robert G. Florance, is liable for: :
Forum Fees =% 2,625.00
Total Fees =% 2,625.00
Less payments =% 0.00
Balance Due NASD Dispute Resolution =§ 2,625.00

All balances are payable to NASD Dispute Rasolution and are due upon receipt pursuant '
to Rule 10330(g) of the Code. '

ARBITRATION PANEL

Walton L. Huff - Public Arbitrator, Presiding Chair
Frank M. Romano - Public Arbitrator
Joseph Herbert Storthz - Non-Public Arbitrator

Concurring Arbitrators:

s/ Walton L. Huff | May 26, 2005
Walton L. Huff Signature Date
Public Arbitrator, Presiding Chair

/s! Frank M. Romano ' May 26, 2005
Frank M. Romano Signature Date
Public Arbitrator

[s! Joseph Herbert Storthz May 26, 2005
Joseph Herbert Storthz Signature Date

Non-Public Arbitrator

May 26, 2005
Date of Service (For NASD office use only)
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Balance Dus NASD Dispute Resolution =% 5,250.0C
Respondent, Robert G. Florance, Is liable for: |
Forum Fesg =$ 2.6250C
Total Fees =$ 2,625.0(
Less payments =% 0.0C
Balance Due NASD Dispute Resolution =§ 2,625.0(

Al balances are payable to NASD Dispute Resclution and are dus upon recalpt pursuan
to Rule 10330(g) of the Code.

ARBITRATION PANEL

Walton L, Huff - Public Arbitrator, Presiding Chair
Frank M. Romana - Public Arbitrator
Joaeph Merbert Storthz - Non-Public Arbitrator

L e

Concurring Arbitratars:

Walton L. Huff Stgnlture Date
Public Arbitrator, Presiding Chair

Frark M. Romano Signature Date
Public Arbitrator

Joseph Herbert Starthz Signeture Date

Non-Public Arbitrator

Date of Service (For NASD office use only)
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Balance Due NASD Dispute Resolution ‘ =§ 5,250.00
Respandent, Rebert G. Fiorance, is lavle for:
Forum Feas =
Total Fees =% 2,625.0¢
L.o35 pavments. =% 0.0(
Balance Dug NASD Disputa Rasofution =§ 2,625

All balances are payablo to NASD Dispute Resolution and are dus upon recalpt pursuan
{o Rule 10330(g) of the Code.

ARBITRATION PANEL

Walton L. Hutf « Public Arbitrator, Presiding Chair
Frank M. Romano - Public Arbitrator
Joseph Herbert Storthz - Non-Public Adbitrator

Concurring Arbitratars;
Wallon L. Huff | Signature Date
Punlic Arbitrator, Prasidirg) Chair _ 7

tnt Errg fic ' .5/ Jo 5~
Frank M. Ramang | | Slgna’tum Cata
Public Arbitrator
Joseph Herbert Storthz Signatura Date
Non-Public Arbitrator

Date of Service (For NASD office use only)
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) Balance Dus NASD Dispute Resolution =§ 5280.00
Respondent, Robert G. Florance, (s lisble for '
Forum Fegg = [
Total Fees - ‘ = 2 2,828.0(
Loss pavments | —2% 0
Balanca Dua NASD Dispute Rasolutlon =$ 2.625.0(

All balnnces are payable to NASD Di:puta Resoiution and are due upon receipt pursuan
to Rule 10320(g) of the Cods,

ARBITRATION PANEL

Walion L, Huff - Public Arbifrator, Presiding Chair
Frank M. Romano - Public Arbitrator
Joseph Herbert Storth2 - Non-Public Arbitrator

Concurning Arbitrators:
Walon L Ha o _ Signature Date
Public Arbitrator, Presiding Cnalr
Frank M. Romans - Signature Date
fic Arbitrator ‘
fw’ﬁ/&%ﬂéf ZZZ%JQ 2 0o8™
ph Herbert Storthz , Signature Bate
h-Public Arbitrator

Date of Service (For NASD office use: only)




