| “ AWARD ‘ .
NASD Dispute Resolution

In the Matter of the Arbitration Between

Name of C]airﬁant
Mary Beth Rodriquez
and | | 0403603

o Phoenix, Arizona .,
" Name of Respondent ' :

Citi group.Global Markets, Inc. f/k/a Salomon Smith Bamey Inc.

Nature of the Dispute: Customer vs. Member,
REPRESENTATION OF PARTIES

o Mary Beth Rodnquez ( Clalmant") was represcnted by M:llon Fned Esq Woska & Haycs 1LP,
o ngwOOd Texas ‘

- 'Cm groﬂp G]obal Markets Inc. f/kfa Salomon Sm:th Bameylnc (¢ Respondent")'u'aé‘fé“ resented by

Jennifer P. Nore, Esq., Meyer Hendricks & Bivens, P.A., Phoenix, Arizona. :

CASE INFORMATION f

The Statement of Claim was filed on or about April 29, 2004. Claimant’s First Motion to Amend
Their Original Statement of Claim was filed on or about December 6, 2004. Submission Agreement
of Claimant Mary Beth Rodriquez was signed on April 29, 2004. o

Respondent Smith Barney ‘s Response to Statement of Claim was filed on or about July 12, 2004.
Respondent’s Response to Claimant’s Motion 10 Amend Claim was filed on or about December 7,
2004. Respondent’s Motion Requiring Claimant to Limit Her Claim to $50,000 or, in the
Alternative, Motion to Vacate Hearing and Appoint a Three member Panel was filed on or about
December 6, 2004. Respondent’s Reply in Support of its Motion Requiring Claimant to Limit Her
Claim to $50,000 or, in the Aliernative, Motion to Vacale Hearing and Appoint a Three member
Panel was filed on or about December 6, 2004. Submission Agreement of Respondent Citigroup
Global Markets, Inc. f/k/a Salomon Smith Barney Inc. was signed on June 23, 2004.
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Claimant summarized the claim as.follows:

As described below, this is a case of negligence, misreprésentations, and grossly unsuitable
investment recommendations by Respondent to an inexperienced investor, which resulted in
losses in Mrs. Rodriquez’s investments that ultimately destroyed his savings. -

- The Investment Advisors Act of 1940 was the last in a series of acts designed to eliminate-
certain abuses in the securities industry, which were found to have contributed to the stock

" market crash of 1929 and the depression of the 1930s. It was preceded by the Securities Act
of 1933, the Securities Exchange Act of 1934,... and the Investment Company Act of 1940."
A fundamental purpose, common to these statutes, was 10 sub that substitute the philosophy
of full disciosure for the philosophy of caveat emptor and thus, to achieve a high standard of
business ethics n the securities mdustry

Spec:ﬁcai]y, Clarmant stated in part:

. HAs the lossas contmued Mrs. Rodnquez lold Respondem lhal she was concemed about lhe
lasses Reépondcm nstead of acting in.the best interest of their client, took-no action and
even told Claimant lhat things were going well. Respondem consistently’ reassured the

C]almant that hoIdmg the investments that were in her portfolio was in her bést mterest

-
” [

Inthe fo]lowm g mont'hs the Respondent simply falled 10 (ake action to stop the losses as the
account value continued to decline. Month after month, Respondent made no changes to
Claimant’s account, and month after month, additional but avoidable losses occurred.
Ironically, even as the stoclk market began its unceremonious descent into a recessionary
period and thereafter signaled the need for investors to change the constitution of thelr
portfolio, Respondent made no changes to Claimant’s portfolio.

The Claimant felt that nothing was being done to protect her account. Respondent never
made any recommendations to Claimant other than to hold on. Respondent’s inactivity, and
neglect of the (sic] Mrs. Rodriquez’s portfolio ultimately led 10 the demise of her accounts.

Respondent demed the allegations set forth in the Statement of Claim. Respondent specifically
stated:

Claimant was fully aware of the investments in the accounts and their resulting performance.

She received regular monthly statements (denominated, respectively, “Moderate Managed
Account” and “Aggressive Managed Account™), which reflected her accounts’ activities. As
a consequence, Claimant ratified and confirmed the various investment decisions about
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which she now comp]ams By her Claim, C]almant is attempung to shift the risk of her own
investment decisions to Respondent.

RELIEF REQUESTED

Claimant requested an award in the amount of $32,000.00 plus costs, attomey fees and interest as

allowed by law. In the amendment 1o the Statement of Claim, Claimant requested damages in the
~ amount of $80,000.00.

ReSandem requested that the claims asserted against it be dismissed in their entirety, that it be
awarded its costs and atiorneys’ fees, and that all forum fees be assessed against Claimant.

The parties have agreed that the Award in this matter may be executed in counterpaﬁ copies orthata
handwritten, signed Award may be entered. In either case, the parties have agreed to receive
conformed copies of the award while the ongmal(s) remain. on file with the NASD DJspute
' Resoluuon (the "NASD”) B :
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Afier considering the pleadings, the testimony, and the evidence presented. at the héaring and the |
post-hearing submissions, if 'apéf’, the undersigned arbitrators have decided in full and final resolution
of the issues submitted for detérmination as follows: - ‘

1. The Panel finds in favor of Respondent. The claims asserted in this matter are denied in their
entirety.

2. That to the extent not specifically awarded or otherwise provided for above, all other claims
" and requests for relief by any party hereto are denied with prejudice.

3. Other than the Forum Fees noted below, the parties shall each bear all other costs and
expenses incurred by them in connection with this proceeding, including but not limited to
attorneys fees, not specifically awarded or otherwise provided for above.

FEES

Pursuamt to the Code, the following fees are assessed:

Filing Fees

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
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Initial claim filing fee - T - =$225.00 .
Member Fees

Member fees are assessed to-each member firm that is a party in these proceedings or to the memberu
firm(s) that employed the associated person(s) at the time of the event(s) giving nise to the dispute.
In this matter, the member firm(s) is Citigroup Global Markets, Inc. f/k/a Salomon Smith Barney
Inc.. - ' T : -

Member surcharge $ 1,100.00
Pre-hearing process fee: =~ . , R $ 750.00
Hearing process fee ' $- 1,700.00

: $ 3,550.00

' Total Member Fees

Adjournment Fees

. AT

' Atijloﬁn}'mqnﬁ réqu{?éiéd ‘c‘h..ui'r‘lg,t_—hes_e proceedings: k
Heaﬁng Date(s),' Decém‘ber -7-’9,- 2004, adjbtamnie'nt reqﬁesiéd'by IC]“aimam - : $ .450.00 E
Hearing Date(s), May 24-27, 2005, adjournment requested by Respondent =% 750.00

Thréé-D'ay Cancellation Fbgg

Fees apply when a hearing on the merits is postponed or settled within three business days before
the start of a scheduled hearing sessjon:

Hearing Date(s), December 7-9, 2004, adjournment requested by party =% 100.00

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing session is
any meeting between the parties and the arbitrator(s), including a pre-hearing conference with the
arbitrator(s). that lasts four (4) hours or less. Fees associated with these proceedings are:

1 Pre-hearing session(s) with a single arbitrator X $450.00 § 450.00
October 8, 2004 1 session

1 Pre-hearing session(s) with Panel X 75000 % 750.00
‘ March 29, 2005 1 $e5510M

5 Hearing sessions X 75000 $ 3,750.00

November 15, 2005 2 3E8810NS
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November 16,2005 2 sessions
November 17,2005 1  Session
Total Forum Fees $

The Arbitration Panel has assessed $2.475. 00 of the forum fees 10 Mary Beth Rodnquez

4.950.00

The Arbitration Panel has assessed $2,475.00 of the forum fees 10 Cm group Global Markets, Tnc.

f/k/a Salomon Smith Barney Inc .

Claimant, Mary Beth Rodriquez, is liable for:

Initial Filing Fee ' =% 225.00

Adjournment Fee - _ =% - 450.00

Three Day Cancellation Fee . ' : = 100.00

Forum Fees ‘ ' , = 2.475.00

Total Fees . o - - _ = 3,250.00
.+ ‘Lesspayments. - o - o = - -625.00
e SRR Balance Due NASD Dlspme Resolutlon =%"

o - '1|..‘

-"2625 00

Rcspondem Cm group G]oba] Markels lnc ffkfa Sa]omon Srmth Bamey Inc,, is hablc for

"

Member Fees T - ‘ =% 3,550.00
Adjournment Fee : " o - =$ - 750.00
Forum Fees ‘ o =% 2.475.00
Total Fees . ' =$ 6,775.00
Less payments _ =$ -4,550.00

' Balance Due NASD Dispute Resojution =% 2,225.00

All balances are due to NASD Dispute Resolution

ARBITRATION PANEL

Shirley A. Lilien - Public Arbitrator, Presiding Chair
David C. Rupley - Public Arbitrator
Eiliot C. Goldslein - Non-Public Arbitrator
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Concwiting Arbitrators:
"— .
/'/]

)

{/y’i/&k

. Shirley A.

Signatiire Date
. Public Arbi

tor, Presiding Chair . ..

" . 'DavdC.Rupley . ‘-, . ¢ ¥ .. SignatreDat ... . .
Public Atbirator - Lo T o

»

Elliot C. Goldstein- - . Signature Date
Non-Public Arbitrator :

- __/aloe A
Date of Service (For NASD office use only)
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