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Joel I. Franklin
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Member Firm vs. Associated Person

Claimant/Counter-Respondent Dominion Investor Services, Inc., hereinafter referred to as
"Dominion": George M. Bromley, Esq., of the Law Offices of George "Rocky" Bromley,
located in San Antonio, Texas.

Respondent/Counter-Claimant Joel I. Franklin,, hereinafter referred to as "Franklin": John
Dunlap, Esq. of the firm of Gwinn & Roby, located in Dallas, Texas.
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Statement of Claim filed: '%y 25, 2004.
Dominion signed the Uniform Submission Agreement: June 10, 2004.

Statement of Answer and Counter-Claim filed by Franklin on: February 18, 2005.
Franklin signed the Uniform Submission Agreement: February 16, 2005.

Franklin's Motion for Partial Summary Judgment filed on: October 7, 2005.
Dominion's Response to Franklin's Motion for Partial Summary Judgment filed on: October 31,
2005,
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Franklin asserted the following causes of action: Breach of Contract and indemnification. The
cause of action related to Franklin's failure to pay the associated legal costs and expenses
incurred by Dominion for defending an arbitration brought by a client of Franklin, thereby
breaching the Associated Salesperson Agreement executed by the parties.

Unless specifically admitted in his Answer, Franklin denied the allegations made in the
Statement of Claim and asserted that under Texas law, the contract provision does not meet the
"express negligence test" and claims for indemnity in Texas must meet the rule. Franklin filed a
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counterclaim asserting that pursuant to the contract, the prevailing party is entitled to recover
attorneys' fees and expenses. Therefore, because Dominion's claim has no basis in law and fact,
and the "express negligence test" prohibits recovery of any damages, Franklin is entitled to
recovery of his fees and expenses.
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Dominion Investor Services, Inc. requested:

Compensatory Damages $23,634.92
.Attorneys' Fees Reasonable and necessary fees to be

determined at hearing
Other Costs Expenses incurred in prosecuting this

claim
Other Monetary/Non-Monetary Relief if any; Such other and further relief, both in

law and equity, to whiph Dominion
may be entitled.

Joel I. Franklin requested that Dominion take nothing and that with respect to his counter-claim,
Franklin recover:

' . i .• , Attorneys '.Fees Unspecified amount for breach of
1 ,. ; , ' contract and pursuant to Section

1 ; , . ' • ' . ' • • . . . 38.001(8) o f t h e Texas.Civil Practice,
and Remedies Code '.,

Other Costs Incurred in defense of Dominion's
claim

Other Monetary/Non-Monetary Relief if any: Such other and further relief, both in
law and equity, to which Dominion
may be entitled.
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On November 18, 2005, the Panel denied Franklin's Motion for Partial Summary Judgment.

After considering the pleadings, the testimony and evidence presented at the hearing, and the
post-hearing submissions, the Panel has decided in full and final resolution of the issues
submitted for determination as follows:

1. Claimant/Counter-Respondent Dominion Investor Services, Inc.'s Statement of
Claim is hereby dismissed and denied in its entirety;

2. Respondent/Counter-Claimant Joel I. Franklin's Counterclaim is hereby dismissed
and denied in its entirety;

3. The parties shall bear their own costs of arbitration, including any attorneys' fees,
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except for those sums specifically enumerated in this decision; and,
4. Any and all relief not specifically addressed herein is denied.
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Pursuant to the Co'de, the following fees are assessed:

Filing Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:

Initial claim filing fee • • = $ 750.00
Counter claim filing fee . = $ 250.00.

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, Dominion Investor Services, Inc. is a party and the following member fees
are assessed:

Member surcharge . = $ 425.00
Pre-hearing process fee = $ 750.00 . ,
Hearing process, fee./ , ' = $ 2J200.00 '

Fees . • . < . ,

Adjournments granted during these proceedings for which fees were assessed: None.

Fnrum Fees and. Assessing fa
The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrators), including a pre-hearing conference with the arbitrator(s), that
lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel @ $1,000.00 = $ 1,000.00
Pre-hearing conference: October 4, 2005 1 session

One (1) Hearing sessions @ $1,000.00 = $ 1,000.00
Hearing Date: _ November 22,
Total Forum Fees = $ 2,000.00

The Panel has assessed $1,000.00 of the forum fees to Dominion Investor Services, Inc. and the
remaining $1,000.00 of the forum fees to Joel I. Franklin.
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Dominion Investor Services, Inc. is solely liable for:

Initial Filing Fee =$ 750.00
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Member Fees
Pnnim Fees

Tulal Fees

Balance Due NASD Dispute Resolution

Joel I. Franklin is solely liable for:

Counterclaim Filing Fee
Fnnim

Total Fees
! »gg payments „

Balance Due NASD Dispute Resolution

S 3,375.00

° $ 5,125.00
^fi Rffl.fK)
= $4,275.00.

-S- 250.00
= ft i

$ 1,250.00
nn

$ 0,00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
1033Q(g)oftheCode.

Simeon R> Trotter - Non-Public Ailritrator, Presiding Chairperson
Charles B. Martin. CPA - Non-Public Aibitrator

William D< Connally - Non-Puoiic Artiicrator

Simeon R. Trotter
Non-Public Arbitrator, Presiding Chaitpeuson

Signature Date

Charles E. Martin, CPA
Non-Public Arbitrator

Signature Date

WillTam D. Coimally
Non-Public Arbitrator

Signature Dote-

Date of Service (For NASD Dispute Res61ution office use only)
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MeniberFees
Forum Fees
Total Fees

fjsj:

= 53,375.00
= S VQQQOQ
= $5,125.00
= .t JtSOflQ

Balance Due NASD Dispute Resolution

I. Franklin is solely liable for:

Counterclaim Filing Fee

Total Fees
T payments

= S 4,275.00

S 250.00
S i

= $1,250.00

Balance Due NASD Dispute Resolution

Balances are payable to NASD Dispute Resolution and are doe upon receipt pursuant to Rule
30(g)oftheCode.

0.00

Simeon R. Trotter - Non-Public Arbitrator, Presiding Chairperson
Charles E. Martin, CPA - Non-Public Arbitrator

>. Connally-Non-Public Arbitrator

cnrrn»

eon R. Trottcr
-Public Arbitrator, Presiding Chairperson

Signature Dale

//-
Cha rles E. Martin, CPA
Noil-Public Arbitrator

jam D. ConnaUy
^Public Arbitrator

of Service (For NASD Dispute Resolution office use only)

Signature Date

Signature Date
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Member Fees , =$3,375.00
Parum Fees . '
Total Fees =$5,125.00
I .ess payments > _ . _ ; _ = S 850.00

Balance Due NASD Dispute Resolution =54,275.00
i •

Joel L Franklin is solely liable ion

Counterclaim Filing Fee * $ 250.00
Pnmm Fgftg _ . _ = S 1 jOflO.flfl

Total Few -$1,250.00
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Balance Due NASD Dispute Resolution • = $ 0,00

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g)oftheCode.

Simeon R. Trotter - Non-Public Arbitrator, Presiding Chairperson
Charles E. Martii, CPA - Non-Public Arbitrator

' ' Wilh'am D. Connally - Non-Public -Arbitrator
, ' •

. " ,' '
Stgnatnrfts .

Simeon R. Trotter Signature Date
Non-Public Arbitrator, Presiding Chairperson

Charles E. Martin, CPA . Signature Date
Non-Public Arbitrator

. Connally / Signature Date
Non-Public Arbitrator

Date of Service (For NASD Dispute Resblution office use only)
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