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NASD Dispute Resolution

In the Matter of the Arbitration Between: .

Case Number: 04-03749

Hearing Site: Dallas, Texas

Member Firm vs. Associated Persoii

Claimant/Counter-Respondent Dominion Iﬁvestor Services, Inc., hereinafter referred to as
“Domunion™: George M. Bromley, Esq., of the Law Offices of George “Rocky” Bromley,
located in San Antonio, Texas.

Rcspondent[CountgrQCI-aimgi;t Joel I. 'Franklin,,hercinaﬁér ref'c;:fed fo as “Franklin™ John ~ |
Dunlap, Esq. of the firm of Gwinn & Roby, located in Dallas, Texas. - : '

-

Statement of Claim filed: ' May 25, 2004.
Dominion signed the Uniform Submission Agreement: June 10, 2004.

Statement of Answer and Counter-Claim filed by Franklin on: February 18, 2005.
Franklin signed the Uniform Submission Agreement: February 16, 2005.

Franklin’s Motion for Partial Summary Judgment filed on: October 7, 2005.
Dominion’s Response to Franklin’s Motion for Partial Summary Judgment filed on: October 31,
2005. o

CASE SUMMARY

Franklin asserted the following causes of action: Breach of Contract and indemnification. The
cause of action related to Franklin’s failure to pay the associated legal costs and expenses
incurred by Dominion for defending an arbitration brought by a client of Franklin, thereby
breaching the Associated Salesperson Agreement executed by the parties.

Unless specifically admitted in his Answer, Franklin denied the allegations made in the
Statement of Claim and asserted that under Texas law, the contract provision does not meet the
“express negligence test” and claims for indemnity in Texas must meet the rule. Franklin filed a
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counterclaim asserting that pursuant to the contract, the prevailing party is entitled to recover .
attorneys’ fees and expenses. Therefore, because Dominion’s claim has no basis in Jaw and fact,
-and the “express negligence test” prohibits recovery of any damages, Franklin is entitled to
recovery of his fees and expenses.

Dominion Investor Services, Inc. requested:

Compensatory Damages $23,634.92
Attorneys’ Fees ‘ _ Reasonable and necessary fees to be -
_ determined at hearing _
Other Costs : Expenses incurred in prosecuting thls
‘ ' claim
Other Monetary/Non-Monetary Relief if any: Such other and further relief, both in

law and equity, to which Dominion
may be entitled.

Joel 1. Franklin requested that Dominion take nothing and that with respect to his counter-claim,
Franklin recover:

C 'Attoméys’ ‘Fees ' . Unspecified amount for breach of

: t ‘contract and pursuant to Section
38.001(8) of the Texas C1v11 Practice,
and Remedies Code

ey .
. |

Other Costs Incurred in defense of Dominion’s
_ ' - claim
Other Monetary/Non-Monetary Relief if any: Such other and further relief, both in
‘ law and equity, to which Dominion
may be entitled.

On November 18, 2005, the Panel denied Franklin’s Motion for Partia] Summary Judgment.

AWARD

After considering the pleadings, the testimony and evidence presented at the hearing, and the
post-hearing submissions, the Panel has decided in full and final resolution of the issues
submitted for determination as follows:

1. Claimant/Counter-Respondent Dominion Investor Services, Inc.’s Statement of
Claim 1is hereby dismissed and denied in its entirety;

2. Respondent/Counter-Claimant Joel I. Franklin’s Counterclaim is hereby dlsmlssed
and deniéd in its entirety;

3. The parties shall bear their own costs of arbitration, including any attomeys fees,
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except for those sums spemﬁcally enumerated in this decision; and,
4. Any and all relief not specifically addressed herein is denied.

EEES

Pursuant to the Code, the following fees are assessed:

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee - Co : =% 750.00
Counter claim filing fee | : =3 250.00.

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, Dominion Investor Servu:es Inc. is a party and the following member fees
are assessed: : :

Member sureharge =% 425.00
Pre-hearing process fee , S =$ 750.00
Heanng process fee ' e =% 2,-260.00 '

: " . ' C ! v Wt ] 1 - .
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Adjournments granted during these proceedings for which fees were assessed: None.

Forum Fees and Assessniénts |
The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrator(s), including a pre-hearing conference with the arbitrator(s), that

lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel @ $1,000.00 =% 1,000.00
Pre-hearing conference: October 4, 2005 1 session

One (1) Hearing sessions @ $1,000.00 =$ 1,000.00
Hearing Date: Novemher 22 2005 1 session

Total Forum Fees =§ 2,000.00

The Panel has assessed $1,000.00 of the forum fees to Dominion Investor Services, Inc. and the
remaining $1,000.00 of the forum fees to Joel L. Franklin.

EEE SUMMARY
Dominion Investor Services, Inc. 1s solely liable for:

Initial Filing Fee =% 750.00
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Member Fees ‘ : - =$3,375.00
Eorum Fees : =%$1,00000 .
Totel Fees : } =$ 5,125.00
Lesapayments ' ‘ =5 RSO0

Ralance Due NASD Dlspute Resolutmn : : =$4275.00
 Joel I. Franklin is solely liable for:

Counterclaim Filing Fee =§ 250.00

Earom Fess S ' =4 1.000.00
" Total Fees = $ 1,250.00
© Lmss paymenty =$125000
Balasee Due NASD Dispute Resohtion : =3  0.00

All ba,lances are payable to NASD Dzspuxa Resolution and are due upun receipt pursuant to Rule
"10330(g) of the Code.

W
Simeon R, Trotter - Non-Pubhc Arbitretor, Presiding Chairperson

' Charles E. Martin, CPA - Non-Pubhc Arbitrator
Voo William D. Comnally - Non-l_’ubhcrmlu-amr

Simeon R. Trotter Signature Date

Non-Pubhc Arbitrator, Presiding Chmrpensan

" Charles E. Martin, CPA . Sipnature Date
Non-Public Atbitrator -

- Willfam D, Conpally | ) Signaturc Date
Non-Fublic Arbitrator

(2filos Mé,c/

Date of Servico (For NASD Dispute Reasodlutien office use only)
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Charles E. Martin

Charles E. Martin, CPA - Non-Public Arbitrator
- William D. Commally - Non-Public Arbitrator

..I,' .; I

Simeon R. Trottz

Nog-Public Arbitrator, Prasiding Chairpersan

& Mt

Signature Date

I 20-08

Charles E. Martin, CPA,
Non-Public Arbitrator

Signature Date

William D. Connally
NonPublic Arbitrator

/J—/’/as/

Signature Date

e

Dauf of Service (For NASD Dispute Resdlution office use only)
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- Member Fees =$ 3,375.00
Forum Fees = ¢ 1,000 (K
Totnl Fees =$5,125.00
Less payments - i . - =% RS000D
Balance Due NASD Dispute Resolution =$4,27500
Yoo I Franklin is solely lisble for:
Counterclaim Filing Fee =§ 25000
Foram Fees =% 1.00000
Total Fees ‘ =% 1,250.00
Lezspayments , L . =S 125000
Balance Duc NASD Dispute Resolution ~ ~ =s 000
All balances are payable to NASD stpme Resolution and are due upon recenpt pursuam to Rule
10330(g) of the Code.
ARBITRATION PANEL
Simeon R Trotter - Non-Public Arbitrator, Presiding Chairperson



11)DEC-

T. 20050 9:47AM GREENMAN PARKER waso _ No.0009 P. /937007
| NAED DISPIIIB Resolm:m ' |
Arbitration Ne. 0403749
Award Page 4
Member Fees . . =$3,375.00
Forum Feeg : B =4 1,000.00
Total Fees ' ' =§5,125.00
Leass payments - . ; _ =S _ 850.00
Balance Due NASD Dispute Resolution - = §4,275.00
Joel L Franklin is solely liablc for: | |
Counterclaim Filing Fee | =$ 250.00
- Forum Fees . ' =$1.00000
Total Fees ' ' = § 1,250.00
Lesg payments : : = $ 1,250 00
'Balance Due NASD Disputc Resolution : =% 000
All balances are payable to NASD Dlspute Resolution and are due upon receipt pursuant to Rule
10330(3) of the Code
ARBITRATION PANEL
Slmeon R. Trotter - Non-Public Arbitrator, Premdmg Chairperson
. Charles E. Martis, CPA - Non-Public Arbitrator
L , ‘ William D. Commally - Non-Publit’ Arbitrator
|' . l' [ . ' -"‘ , . . . )
Simeon R. Trotter i | . Signature Dﬁte
Non-Public Arbitrator, Presiding Chairpensen
Charles E. Martin, CPA ) _ Signature Date
Non-Public Arbitrator ‘
“ ()-- | _-0F
Uliam D. Connally - Signature Date
Non-Pablic Arbitrator

/Z/f/o( [/A,a/

Date of Service (For NASD Dispute Resdlution office use only)
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