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NASD Dispute Resolution

In the Matter of the Arbitration Between:

Narnp, nf the Claimants ' Case Numhpr: 04-04097
Gloria J, Field, William C, Field and ,
William C. Field Trust

Name nf thfi Respondent Hearing Site: Chicago, Illinois
First Union Securities n/k/a Wachovia Securities, LLC,
Prudential Equity Group a/k/a Prudential Financial ,
and Andrew Martin

Nature of the Dispute: Customers vs. Member Firms and Associated Person

REPRESENTATION OF PARTIES

Gloria J. Field, Willjam C. Field and William C. Field Trust, (the "Fields"), hereinafter collectively
referred to as "Claimants": PaulJ. Sussman, Esq., located in, Chicago, Illinois, • . . . - . . '

First Union Securities 'n/k/a Wachovia Securities, LLQ ("Wachovia"), Prudential Equity Group
a/k/a Prudential Financial ("Prudential") and Andrew J. '.Martin C'Martin"), hereinafter1 .collectively
referred to as "Respondents" were represented by Michael J. Hayes, Jr, of the law firm
Ungaretti & Harris located, in Chjcago, Illinois.

'V • |

Beverly Slaughter, Esq. of Wachovia Securities, LLC, located in "Richmond, Virginia, later
represented Wachovia.

Steven Malina, Esq. of the law firm Morgan, Lewis & Bockius, LLP, located in Chicago, Illinois
later represented Respondents Prudential and Martin.

ATinKI

Statement of Claim filed on or about June 10, 2004.
Claimants jointly signed the Uniform Submission Agreement on May 26, 2004.

Statement of Answer jointly filed by Respondents Wachovia, Prudential and Martin on or about
October 4, 2004.
Respondents Wachovia, Prudential and Martin did not submit a signed Uniform Submission
Agreement.

Claimants asserted the following causes of action: suitability, misrepresentations, omissions,
and breach of fiduciary duty. The causes of action relate to various securities including,
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Dreyfus.. Premier Nextech Fund, Prbxic'om and Tellabs. Claimants asserted that these
securities were speculative and volatile and unsuitable to'Claimant's investment needs and
objectives. ,

Unless specifically admitted in its Answer, Respondents .Wachovia, Prudential and Martin
denied the allegations made in the Statement of Claim and asserted the following defenses:

i
1. Failure to state a claim;
2. Ratification by Claimant;
3. Estoppel, waiver and laches;
4. Unjust enrichment;
5. Statute of limitations; . - ;.
6. Lack of Proximate Cause;
7. Failure to Mitigate;
81 Comparative Fault, contribution and indemnity;
9. Assumption of Risk;
10. Economic loss doctrine; . ..
11. Claims not subject to arbitration; and
12. Individual liability. •

RFI IFF RFQUPSTFJl

Claimants "requested. $230,703.58 in compensatory damages; $250,000.00 in punitive
'damages;,.interest; 'cost- and forum fees; attorney's fees; and other proper and just 'relief.

i ' • ' . ' • ' • - ' ' . ' • • ' . •
Respondents Wachovia, Prudential and Martin requested that the claims asserted 'against them.
be denied in their entirety; for costs and attorney's fees; and for any other relief as the Panel

deems just.

OTHFR liS^'/FS (^N-^OFRFP ft^ PFr!PFn

Respondents Wachovia, Prudential and Martin did not file with NASD Dispute Resolution, a
properly executed submission to arbitration but are required to submit to arbitration pursuant to
the Code and, having answered the claim, are bound by the determination of the Panel on all
issues submitted.

On September 15, 2005, the Claimants dismissed with prejudice all claims against
Respondents Prudential Equity Group a/k/ Prudential Financial. This arbitration proceeded
against Respondents First Union Securities n/k/a Wachovia Securities, LLC and Andrew J.
Martin during the time period he was employed at First Union Securities.

The parties agreed that the Award in this matter may be executed in counterpart copies or that
a handwritten, signed Award may be entered.

After considering the pleadings, the testimony and evidence presented at the hearing, the Panel
has decided in full and final resolution of the issues submitted for determination as follows:
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1. Any and ail claims asserted by Claimants, Gloria. J. Field, William C. Field
and William C. Field Trust are denied,

2. Except as otherwise specified herein, parties shall bear their own costs,
including attorneys' fees. ;

3. Any and all relief not specifically addressed herein, including punitive '
damages, is denied.

FFFS

Pursuant to the Code, the following fees are assessed;

Filing Fees

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee • = $ 300.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firms that employed the.associated person at the time of the events giving rise to the
dispute. Accordingly, Prudential and Wachovia were parties to this proceeding and are
assessed the following fees:

Member surcharge ' =$ 1,700.00
Pre-hearing process fee . . . . =$ 750.00. '
Hearing process f e e , . , ' , . . . . = $ 2,750.00

For^m Fftes and Assessments : ' ' . ! • ':'
The Panel has assessed forum fees for each session conducted. A session is any meeting'
between the parties and the arbitrators, including a pre-hearing conference with the arbitrators,
that lasts four (4) hours or'less. Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel© $1,125.00 =$ 1,125.00
Pre-hearing conference: Decerriber 7, 2004 1 session

Ten (10) Hearing sessions @ $1,125.00 = $11,250.00
Hearing Dates: August 24,2005 2 sessions

August 25, 2005 2 sessions
August 26, 2005 2 sessions
November 7, 2005 2 sessions
Nnvftmher 8, 2005 2 sessions

Total Forum Fees = $12,375.00

1. The Panel assessed 50% of the total forum fees in the amount of $6,187.50 jointly and
severally to Claimants, Gloria J. Field, William C. Field and William C. Field Trust.

2. The Panel assessed 50% of the total forum fees in the amount of $6,187.50 jointly and
severally to Respondents First Union Securities n/k/a Wachovia Securities, LLC and
Andrew J. Martin.
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FFFSUMMARY

.1. Claimants, Gloria J. Field, William C. Field and William C. Field Trust, are jointly and
severally liable for:

Initial Filing Fee = $ 300.00'
. Fnnim'Fees ' • = £ 6,187.50

Total Fees
I pss navments

= $ 6,487.50
= $ 1.425.00

Balance Due NASD Dispute Resolution = $ 5,062.50

2. Respondent, Prudential Equity Group a/k/ Prudential Financial is solely liable for:
Member Fees . = $ 5,200.00
I e s s p a y m e n t s = 52QQ.Q
Balance Due NASD Dispute Resolution = $ 0.00

3. Respondent,, First Union Securities n/k/a Wachovia Securities, LLC, is solely liable for:
Member Fees • = $ 5,200.00
I PSS payments ; = £ 5-200.QQ
Balance Due NASD Dispute Resolution • = $ • 0.00

4. Respondents, First Union Securities n/k/a Wachovia Securities, LLC and
Andrew J. Martin, are jointly and severally liable for:
; Fortim'Fetes ; . . : ; , , • = $ 6,187:50 .

1 ': V -'I PS-** payments - 1 = £ -Q.QCl

,:. 'Balance Due;NASD Dispute Resolution . ,:;
; =$6,187.50

All balances are payable to NASD Dispute Resolution and are due upon receipt, pursuant to
Rule 10330(g) of the Code. , .

ARBITRATION PAMFI

Larry Carlson, Esq.
^ohnT. Kelly, Esq.

. Allan Robert Ettinger

rnnrnrring Arhitrators' Signatures

Public Arbitrator, Presiding Chairperson
Public Arbitrator
Non-Public Arbitrator

/s/ Larry Carlson. Fsq

Larry Carlson, Esq.
Public Arbitrator, Presiding Chairperson

11/14/05
Signature Date

/s/JnhnT. Kelly. Esq.
JohnT. Kelly, Esq.
Public Arbitrator

11/14/Q5
Signature Date
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/sl Allan Robert Ettinger 12/22/Ofi
Allan Robert Ettinger Signature Date
Non-Public Arbitrator

11/14/05
Date of Service (For NASD Dispute Resolution office use only)
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1, ciBlmants. .Gtoria J- Fteld, William C. FieW and William C. Field Trust, are Jointly and
'severally liable tor.

; Initial Filing Fee '' "*
FnmmFflM
Total Fees

Baton™ Due NASD Dispute Reso

= s fi.iBf.au
a $ 6,487.50

• = 1 1 4?frftP
Son - * 0,062.50
I

Respondent. Prudential Equity Group ja/tt Prudential Financial to solely liable t̂or
MAmberFees : s! 5'?™

Balance Due NA9D Dispute R

3. Roaponderrt, First Union Sprite r^k/a Wachovte Security LLC, is So*iy Ubto'for:
.. . f : m9 O,£UU,W

Balance Due NASD Dispute Resolution

Respopdanta. Firet Union Securities n/k/i Wachovia Securities, LLC and
' Andrew J. Martin, are jointly and severally "ftbte for / .

• j • _• I B ' ' • = B O , I O I .SJV
Forum F«es =^ Q0o

-Balance Due NASD Dispute Resolution

All batancea are payable to NASD Dtepte Resolution and are due upon receipt pursuant to
Rule 10330(g) of the Code.

Larry Carlson, Esq.
John T. Kelly. Esq.
Allan Robert Ettinger

Public Arbitrator, Presiding Chairperaon
Public Arbitrator
Non-Public Arbitrator

OS

i, Esq.
Pubflc Arbitrator. Presiding Chairperson

Signature Date

John T. Kelly, Esq,
Public Arbitrator

Signature Date
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I, Claimants, Gloria J. FlekJ, William C. Field and William a Field Trust, are Jointly and
severally liable for

Initial Filing Fee j - $ 300.00

Total $ 6,487.60

Balance Dua NASD Dispute Resolution $ or062.SO

2. Respondent, Prudential Equity Group U/W Prudential Financial la solely (table for.
Member Fees » $ 5.200.00
| flpft payment* = ft g 9ftn nn
Balance Due NASD Dispute Resolution ta $ 0.00

3. Respondent, First Union Securities n/k/a Wachovia Securities, LLC, is solely liable for:
Member Faaa -$ 5,200,00
) *ftte npymgftt* . » t K^nft COT

Balance Due NASD Dispute Resolution * $ 0,00

4. Respondents, First Union Securities n/We Wectovia Swcurttle*, LLC and
Andrew J. Merlin, ere Jointly end severally Neble for.

Forum Fees ' .. _ »| 6,187.60
LmsM oavmonta .- • . _• , _ -_1 •* 0.00 '
Balance Due NASD Dispute Resolution ? $ 5.1C7.60

All helences ere payable to NASD Dlspyts Resolution and «re<due upon recaalp^ pursuant to
Rule 10330(g) of the Coda. |

I1TBADD I PAfcJOl

Larry Carlson, Esq.
John T. Kelly, Esq.
Allan Robert EtHngar

Public Arbitrator, Presiding Chairperson
Public Arbitrator
Non-Public Arbitrator

Larry Cartoon, Esq.
Public Arbitrator, Presiding Chairperson

Public Arbitrator

SlQneiure

Signature bete
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