' Award
NASD Dlspute Resolution

In the Matter of the Arbitration Between:

Name of the Claimanis = Case Number: 04-04097°
Gloria J. Field, William C. Field and ‘ .
William C. Field Trust

Name of the Respondent ‘ ' Hearing Site: Chicagao, lllinois
First Union Securities n/k/a Wachowa Securities, LLC, - ' ‘ o
Prudential Equity Group a/k/a Prudential Financial

and Andrew Martin

Nature of the Dispute: Customers vs. Member Firms and Associated Person
. REPRESENTATION OF PARTIES

~ Gloria J. Field, William C. Field and William C. Field Trust, (the ‘Fields”), hereinafter collectlvely
referred to as Clalmants"* PauIJ Sussman, Esq Iocated in Chncago ingis. - . .- . !

First Union Securmes nfk/a Wachowa Securrtles LLC { Wachowa ", Prudentaai Equuty Group
a/k/a Prudentia! Financial {"Prudential”) and ‘Andrew J. Martin (*Martin®), hereinafter collectlvely .
referred to as “Respondents” were represented by Michael J. Hayes, Jr. of the law firm
Ungaretti & Harns located, |n Chlcago lllinois. '

Beverly Slaughter, Esq. of Wachovra Securities, LLC, located in Rachmond Virginia, Iater
represented Wachovia,

Steven Malina, Esq. of the law firm Morgan, Lewis & Bockius, LLP, located in Chtcago lllinois
later represented Respondents Prudential and Martin.

CASE INFORMATION

Statement of Claim filed on or about June 10, 2004.
Claimants jointly signed the Uniform Submission Agreement on May 26, 2004.

Statement of Answer jointly filed by Respondents Wachovia, Prudential and Martin on or about

October 4, 2004.
Respondents Wachovia, Prudential and Martin did not submit & signed Uniform Submission

~ Agreement.
CASE SUMMARY

Claimants asserted the following causes of action: suitability, misrepresentations, omissions,
and breach of fiduciary duty. The causes of aclion relate to various securities including,
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Dreyfus..Prem'ier‘Ne'xtech Fund, Proxicom and Tellabs. Claimants asserted that these
securities were speculative and volatile and unsuitable to-Claimant's investment needs and
objectives. - : L

Unless specifically admitted in its Answer, Respondents Wachovia, Prudential and Martin
denied the allegations made in the Statement of Claim and asserted the following defenses: -
Failure to state a claim,
Ratification by Claimant;
Estoppel, waiver and laches;
Unjust enrichment,
" ‘Statute of limitations,
L.ack of Proximate Cause;
Failure to Mitigate;
. Comparative Fault, contribution and indemnity;
Assumption of Risk;
Econcmic foss doctrine, :
Claims not subject to arbitration; and
Individual liability.
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RELIEE REQUESTED

f"‘,'Cla,imahts":'redué'St'edf $230.703.58 in ‘compensatory damages; $250,000.00 -in punitive

' ‘"dé‘m'_ag\és_;,_interESt; cost and forum fees; attorney’s fees; and other proper and just'relief.
Respondents Wachovia, Prudential and Martin requested that the claims asserted-against them .
be denied in their entirety; for costs and attorney’s fees; and for any other relief as the Panel

deems just. -

Respondents Wachovia, Prudential and Martin did not file with NASD Dispute Resolution, a
properly, executed submission to arbitration but are required to submit to arbitration pursuant to
the Code and, having answered the claim, are bound by the determination of the Panel on all
issues submitted.

On September 15, 2005, the Claimants dismissed with prejudice all claims against
Respondents Prudential Equity Group a/k/ Prudential Financial. This arbitration proceeded
against Respondents First Union Securities n/k/a Wachovia Securities, LLC and Andrew J.
Martin during the time period he was employed at First Union Securities.

The parties agreed that the Award in this matter may be executed in counterpart copies or that
a handwritten, signed Award may be entered.

AWARD

After considering the pleadings, the testimony and evidence presented at the hearing, the Panel
has decided in full and final resolution of the issues submitted for determination as follows:
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1. Any and all clalms asserted by Clalmants Glorla J. Freld William C Field
and William C. Field Trust are denied.

2. Except as otherwise specified herem ‘parnes shall bear their own costs, -
~including attorneys’ fees. ‘
3. Any and all relief not specmcaily addressed herein, mcludmg'punmve i

damages, is denied.

EEES

Pursuant to the Code, the following fees are assessed:

NASD Dispute Resolutlon will retain or collect the non- refundable flhng fees for each clalm
Initial claim filing fee =% 300 00

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firms that employed the associated person at the time of the everits giving rise to the
dispute. Accordingly, Prudential and Wachovia were parties to this proceeding and are
assessed the following fees:

Member surcharge I _ =$ 1,700.00

Pre-hearing process fee - ‘ ' Co T =% 750.00.

Hearing process fee ' " IR o =% 2,750.00 ,
L . o . . - . T . :‘I.’.', \ . . - . ”' ” e

The Panel has assessed fofum fees for each session conducted. A session is any meéting'i
between the parties and the arbitrators, including a pre-hearing conference with the arbitrators,
that lasts four (4) hours or Iess Fees associated with these proceedings are:

One (1) Pre-hearing session with Panel @ $1,125.00 o ' =% 1,125.00
Pre-hearing conference: December 7, 2004 1 session :

Ten (10) Hearing sessions @ $1,125.00 | = $11,250.00--
Hearing Dates: August 24, 2005 2 sessions _

August 25, 2005 2 sessions
August 26, 2005 2 sessions
November 7, 2005 2 sessions
NMovember 8, 2005 2 sessions
Total Forum Fees = $12,375.00

1. The Panel assessed 50% of the total forum fees in the amount of $6,187.50 jointly and
severally to Claimants, Glaria J. Field, William C. Field and William C. Field Trust.

2. The Panel assessed 50% of the total forum fees in the amount of $6,187.50 jointly and
severally to Respondents First Union Securities n/k/a Wachowa Securities, LLC and
Andrew J. Martin.
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1. Claimants, Gloria J. Field, William 'C. Field and Wllllam C. Field Trust, are jointly and
severally liable for:

Initial Filing Fee | =$ 300.00
- Forum Fees . - =% 6187.50
Total Fees ' , =§ 6,487.50
L ess payments . _ : =$ 1.425.00
. Balance Due NASD Dispute Resolution , =§ 5,062.50
2. Respondent, Prudential Equity Group a/k/ Prudential Financial is solely liable for:
Member Fees : : _ =$ 5,200.00
~ Less payments =% 520000
Balance Due NASD Dispute Resolution : ' =%  0.00
3. Respondent First Union Securities n/k/a Wachovia Secuntles LLC is solely liable for:
Member Fees - , =§ 5,200.00
Less pavments = $ 5,200.00
Balance Due NASD Dispute Resolution - =% - 0.00

4, Respondents First Union Securities n/kfa Wachovia Securities, LLC and
.Andrew J. Martin, are jointly and severally Ilable for:

. Fortim Fe\es =% 6,187.50
By ess payments - =% ‘0.00
Balance Due NASD Dispute Resolution ‘ =% 6 187 50

All balances are payable to NASD Dlspute Resolu‘uon and are due upon recelpt pursuant to
Rule 10330 (g) of the Code.

Larry Carlson, Esq. - Public Arbitrator, Presiding Chairperson
John T. Kelly, Esq. - Public Arbitrator
. Allan Robert Ettinger - Non-Public Arbitrator
{s/ Larry Carlson, Esq._ ' 11/14/05
Larry Carlson, Esq. ) , Signature Date

Public Arbitrator, Presiding Chairperson

{s/ John T Kelly. Esq. 11/14/05
John T. Kelly, Esq. Signature Date

Fublic Arbitrator
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12/22/08

Allan Robert Ettinger Signature Date
Non-Public Arbitrator

11714405
Date of Service (For NASD Dispute Resolution office use only)
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1. Clsimants, Gloria J. Fleid, William C. Field and William C. Field Trust, are joinﬂ'y (Y
' severallyllablefor ' BT . o

* Initial Flling Fea | : =% . 300.00
" ForumEees . ‘ =§ 618750
_ Total Fees - = $ 8,487.50
. L ess paymants . =$ 142000
Balanl:i Due NASD Dispute R&so‘uﬂon =% 6,062.50

2. Raspundeni Prudantisl Equity Gmuplahd Prudential Finaricial Is solefy liable for. |
_Member Fees - =% 5,200.00
. Less paymants _ - =4 520000
Balance Due NASD Dispute Resoiction . =§ 0.0
3. Respondent, First Union Securities nMa Wachovla Securities, LLC, is solaly liable for:

" Membar Fees _ = $ 5,200.00
' Leas payments =% 520000
Baiancs Due NASD Dispute Resoluﬂon » =% 0.00

4, Raspandints First Union Securltles n/k/a Wachovia Secunttes. LLC and
. Andrew J. Martin, are jointly and sevehally llable forr v

" ‘3’: . Forum Feées - o - =g 518750 ,';
j_gu.pasmlnh_ — =$§ .00
) " Balanoe Due NASD Dispute Raaolutmn ' LhLL =8 6.187;50, :

Al balances are payable to NASD Dlsppte Resolution and are due upen receipt pursuant 1o
Rule 10330(9) of tha Code.
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Public Arbitrator, Presiding Chairperson

" Lamy Canson, Esq.

. John T. Kelly, Esq. - Public Arbitrator
Alian Robert Ettinger - Not-Public Arbitrator
(4 MoV 05
arty Ca , E8q. ~ Signature Date
Public Arbitrator, Presiding Chalrperson
John T, Kelly, Esq. Signature Date

Publle Arbitrator
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1, Claimants, Gloria J, Flald Willlam C. Flold and Wiliam C. Field Trust, are Jointy and
severally llable for.

Inltla) Fillng Fes I | =5 300.00
Total Fess ) =3 8,487.60
Belance Dues NABD Dispute Rassojution _ =$ 8,082.50

2. Respondsni, Prudential Equlty Gmupw Prudential Financlsl is solely Kable for;
Member Fees - , : -S §,200.00
Balance Due NASD thutc Raablullon : tom S 0.00

3. Respondent, Firat Union Socur&tias nk/z Wachovia Securities, LLC, Is sclaly liabla for:
Member Fass = 3 §.200,00.
Balance Dus NASD Dlapute Rosolulion _ - x S 0.00

4 Respondents, First Unlon Securities n/k/a Wschcwh Securities, LLC and

Andrew J. Mertin, are ]olntly end uovahlly Nable for'

Forum Fees ., . =§ BABTEQ .-
Balance Due NASD Dlaputo Resolution o Loo=8 6.157 50 .
All belances are payable to NASD Dlsp?u Rnelutlon ‘and are. dua upon reoolpt pununnt to
Rule 10330(g) of the Code.
Lawy Carlaon, Esq. - Public Arbitrator; Presiding Chalrpanon
John T. Kelly, Eeq. ' - Public Arbkrator
Allan Robert Ettinger - .- Non-Public Arbitrator
Cancurring Arhiteators® Signaturag
Larry C.arlaon Esq. Slgnature Date

Public Arbitrator, Presiding Chalrpsrson ‘

5%4f% /;é%/@t
T. Kelly, Esq Signaturs Date

Public Arbitrator
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Aln Robart Ettinger . Signgture Dt Co
Non-Public Arbitrator : _

L dneny
Date of Service (For NASD Dieputa Resoltion office use only}




