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NASD Dispute Resolution

In the Matter of the Arbitration Between

Namé of Claimants

Helen D Logarakis, Ind and as Trustee of The Ehopoulos Falmly
- Limited Pannershlp

and - - AR o 0404334
o . : ' Chicago, INlinois
" Name of Respondents , .

Stlfel Nloolaus & Co Inc.
Stephen Straus

Nature of the ‘Dispute:- Customer vs. Member and Associated Person.

Rt

, 'HelenD Logarakls Ind andasTrustee ofTthlxopou]os Fann]yhnmedParmershlp ("Clalmants")

were represented at the hearing by Andrew Steltmann, Esq.; Stoltmann Law Offices; B,C.; Chlcago

Hlinois. Sandor Grossman, Esq., Chicago, Illinois filed the Statement of Claim,on behalf of -
: C]almants - »
S_tifel, Nicolaus & Co., Inc. ("Respondent Stifel”) and Stephen Straus ("Respondent Straus") -
hereinafter referred to as (“Respondents™) were represented by M. Jane Matoesian, Esq.,
Greensfelder, Hemker & Gale, P.C., St. Louis, Mlssoun and David M. Minnick, Esq., Stifel,
Nicolaus & Co., Inc., St. Louis, Missouri. : :

CASE INFORMATION
The Statermnent of Claim was filed on or about June 21, 2004. Claimants’ Résponse to Respondents’
Motions to Dismiss and For a More Definite Statement was filed on or about May 23, 2005.
Claimants’ Respornse to Respondents’ Renewed Motion to Dismiss for Failure to State a Claim for
Relief was filed on or about October 11, 2005. Submussion Agreement of Claimant Helen D.

Logarakis, Ind and as Trustee of The Eliopoulos Family Limited Partnership was signed on June 16,
- 2004.

Answer and Motion For a More Definite Statement of Claim of Respondents to the Claimants’
Statement of Claim was filed by Respondents Stifel, Nicolaus & Co., Inc. and Stephen Straus on or
about January 27, 2005. Respondents’ Motion to Dismiss was filed on or about May 16, 2005.
Respondents’ Renewed Motion to Dismiss for Failure to State a Claim for Relief was filed on or
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about September 26, 2005. Submission Agreement of Respondcnr Stifel, Nicolaus & Co. ,Inc. was

signed-on January 27, 2005 by David M. Minnick. Subrmsswn Agrcement of Respondent Stephen ,
Straus was signed on December 13, 2004,

CASES.UMMARX

Claimants alleged' that
‘Agent Straus placed his own mterests and the interests of Stifel ahead of those of the Clmmants :
Because of Respondent Stifel’s actions, omissions, mlsrepresentauons negligence, breaches of .
-duties and failure to properly supervise, it along with Agent Sttaus, have become liable to the
Claimants on a number of legal grounds, including, but not 1imited to, the following: .

+ Effecting unsmtab]e transact:ons under the l]lmms Securities law of 1953
Negligence; -
s Misrepresentations and omissions;
e Failure to supervise; ‘

B VlO]atlbI]S of -the dllinois Securities Act of 1953 the Tilinois Consumcr Fraud and'
. Deceptive Practices Act and the NASD Conduct Rulcs SR
Y 'Breach bf contract . L ‘

o Constructive: fraudfbrcach of ﬁducrary duty, and
. Common law fraud

'
.

Respondcnts denied the allegatlons set forth in the Statcment of Claim: Respondcnts specifically -
stated: : ‘

All recommendations to purchase or sell a security made by Mr. Straus to Ms. Logarakis had
~a reasonable basis at the time the recommendations were made. While at Stifel, there were
no purchases of MCIC/WCOM stock in the EFLP account, in Ms. Logarakis’ IRA orin the
joint account held with her mother Mary Eliopoulos. While Ms. Logarakis was not known to
possess an MBA in finance, she at al] times demonstrated to Mr. Straus that she was a
knowledgeable investor, who understood the risks associated with her investments and
appeared to have a high level of understanding of the securities which she owned and
controlled after her mother’s death. Ms. Logarakis at all times controlled her accounts and
the EFLP account, and was solely responsible for all decisions to buy, sell, or to hold
securities. Her claim that the Respondents are somehow responsible for “managing” any of
the accounts she owned and controlled, without factual or legal basis, and cannot be

sustained. The claims alleged against the Respondents are totally without merit and must be
dismissed. :
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'Clalmants requested an award against the Respondents Jomtly and severally, in an amount that
' 1ncludes the following: b . .

L Actual damages in the amount of $1,336,218;
2. Attorney fees and costs of arbitration, including but not hrmted to expert witness fees,
expenses and accounting fees as specifically authorized under the llinois Securities Law of .
1953 (815 ILCS 5/13-A-2) and the Hlinois Consumer Fraud and Deceptlve Practlces Act .
(815 ILCS 505/10A); - »
3. Lostinterest at the statutory rate of 10% annua]ly, as spee;f cally authorized under the lilinois
© Securities Law of 1953 (815 ILCS 5/13-A-2) and the I]11n01s Consumer Fraud and Deceptive -
Practices Act {815 ILCS 505/10A); - :
4. Pre and post award interest at the statutory Tate; and
5. Punitive damages. '

; Respondents requested that the Statement of Clalm be di sm1ssed in 1ts entirety and that the costs and
: expenses of thlsacase be assessed against the, Claimants. Lo

- i ' ..
' . ! '
S .

On June 15, 2005, the Arbitration Panel issued its’ Preliminéjy Order on 'Respondents Motions to
Dismiss and for a More Definite Statement. In that Order, the motions were taken under advrsement
pendmg the conclusion of the final hearing on the merits in th1s proceeding.

Af the hearing, Respondents renewed their Motion to DlSID].SS. After considering the evidence
presented to that point, the Arbitration Pane] took the motion under advisement.

\ :
The parties have agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered. In either case, the parties have agreed to receive
conformed copies of the award while the original(s) remain on file with the NASD Dispute
Resolution (the “NASD”).

AWARD
After considering the pleadings, the testimony, and the evidence presented at the hearing, the
undersigned arbitrators have decided in full and final resolution of the issues submitted for
determination as follows:

1. The claims asserted in this matter are dismssed.

2. The Panel recommends the expungement of all reference to the above captioned arbitration
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from Respondent Stephen Straus’s registration records maintained by the NASD Central
- Registration Depository ("CRD™), with the- undcrstandmg that pursuant to NASD Noticesto'

" 'Members 99-09 and 99-54, Respondent Stephen Straus must obtain confirmation from a

. court of competent jurisdiction befofe the CRD will execute the expungement directive. In:
‘making this recommendation, the Arbitration Panel states: all claims and supporting
allegations filed against registered representative Stephen Straus in this proceeding have been

found by the panel, unammously, to be false within the meamng of Rule 2130 ‘subpart .

OWO. o

3. Thattothe extent not spec1ﬁca11y awarded or otherwise prowded for above, all othcr clalms
- and rcquests for relief by any party hereto are denied W1th pre_]udlce

4. Othcr than thc Forum Fecs noted below, the parhcs shall each bear all other costs and
expenses incurred by them in connection with this proceeding, including but not Jimited to
attorneys fees, not spec;f;cal]y awarded or othchJse ‘provided for above.

R Pursuam .Itc‘). tﬁe Coc}e,thcfollowmgfees ar;_.aéé;as:se.d:"
NASD Dispute Resolutxon \‘wll Tetain or collect the non-refundable filing fees for cach claim:

Tnitial claim filing fee o L =$500.00

Member Fees

Member fees are assessed to each member firm thatis a party in these proceedings.or to the member
firm(s) that cmp]oyed the associated person(s) at the time of the event(s) giving rise to the dispute.
In this matter, the member firm(s} is(are) Stifel, Nicolaus & Co., Inc..

Member surcharge $  2,800.00
Pre-hearing process fee $ 750.00
Hearing process fee ' $ 5,060.00

Total Member Fees $ .8,550.00
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Forum Fees and Assessments

~The Arbitration Panel assesses forum fees for eéch'hearing session conducted. A hearing session is
any meeting between the parties and the arbitrator(s), including a pre-hearing conference with the

arbltrator(s) that lasts four (4) hours or less. Fecs assomated with these proceedings are:

o
N

© $450.00 $

1 Pre—heanng sess:on(s) w:th a smgle arbitrator: X - 450,00 .
: October 28, 2005 -1 session .
3 Pre~heanng session(s} with Panel ‘ X 1,200.00 $ 3,60{).00 -
L : April 13,2005 1 - session ' '
June 15,2005 1 session
‘ - : October 24, 2005. 1 session :
7 Hearing sessions ' A : x 1,200.00 $ © 8,400.00
' December 12, 2005 2 sessions - .
December 13,2005 2 sessions
December 14, 2005 3 - sessions _
Tdtal Forum Fees $ 12,450.00

NERS 'The Arbxtratlon Panei has assessed $12 450 00 of the forum fees to Stlfel Nlcolaus & Co Inc

.u,,.r,rl- e,

Claimant, Helen D. Logarakls Jnd and as Truslee of The Ehopoulos Family leltcd Pannershlp,

is liable for:

Imtlal Filing Fec : =$

Total Fees =% 500.00 .

Less payments : ‘ =% -1,700.00
~Balance to be refunded by NASD Dispute Resolution $ -1,200.00

Respondent, Stifel, Nicolaus & Co., Inc., is liable for:

Member Fees =% 8,550.00

Forum Fees = 12,450.00

Total Fees = -~ 21,000.00

Less payments =% -8,550.00

Balance Due NASD Dispute Resolution =$ 12,450.00

All balances are due to NASD Dispute Resolution

500.00
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ARBITRATION PANEL
Tcrry F. Peppard Esq - Public Arbltrator, Pres.ldmg Chalr
Michael Nathanson, CPA - Public Arbitrator
“William 1. Bayer - Non-Public Arbitrator

. Concurring Arbitrators:

Terry F. Peppard Esq e . o . Signature Date
Public Arbltrator Prcs1dmg Chair ' S _

Michael Nathanson CPA : - o Sj gnature Date
Public Arbitrator ' " . -
‘Wﬂham J Baycp f"‘-'i N o o S]gnature Date Co

‘ 0 y
v

Date of Service (For NASD office use only).
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ARB 1ON PAN
Tetry F. Peppard, Esq. - Public Arbitrator, Presiding Chair
Michael Nathanson, CPA - Public Arbitrator
‘William J. Bayer - Non-Public Arbitrator

,,.[ o _' l/t%?;

Concurring Arbitrat

Signature Date

. Michael Nathanson, CPA : . Signature Date
Public Arbitrator o ‘

. WiliamJ.Bayer "
. . Non-Public Abirator .- "

! Signature Date - "

. Date of Service - (For NASD office use only)
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AMJ&TION PANELl L
TcnyF Pcppard,Esq - Public Arbitrator, Pres:dmg Chair
Michael Nathanson, CPA - Public Asbitrator
W‘lham J. Bayerx - Nun-Pubhc Arbitrator
Concorming Arbitrators: | |
_ TeuyF.Pcppalﬂ,Esq s ' o - :SignauneDatc. ,
* Public Arbitrater, Presiding Chair B o .
W NM - ' c HIAN 06
Michael Nathanson, CPA ' .+~ . Signatre Date '
Public Arbitrator ' : < o
... . WilliamJY. Bayer . -’ . . . .. . ‘.. SignatureDate
'l“!.' LR 'NOh'PubliC Alb?m . i ..“ I . - ' , " ) ‘ C ‘I" ; . “ '*..
.| ]“' o - v u‘l‘

Date of Scmoc (For NASD office use cmly)
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ARB REITRATION PANEL |

Terry F. Pcppard Esq. - Pubhc Aﬂmrator, Presqdmg Chaxr
Michael Nathanson, CPA - Public Arbitrator
William J. Bayer - - Non-Public Arbitrator

Concurring Arbitrators:

- TerryF.Peppard,Esq. - - B .. Signature Date
Public Arbitrator, Presiding Chair ' o
Michael Nathansd ' S _ S:gnamm Date
jfb - . o /o»{[aé
S “WllllamJ Baycr‘ - O T “:.'|81gnature Date ‘
! ¢ Non-Public. Arbl,u'jclmr_ ‘ ' o B L R

Date of Service (For NASD office use only)
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