AWARD
NASD Dispute Resolution

In the Matter of the Arbiiration Between
Name of Claimant

Lillian Kouzmanoff

and 04-05332
Chicago, 1llinois
Name of Respondent

Ameritrade, Inc., Successor in Interest to Datek Online Financial
Services, LLC

Nature of the Dispute: Customer vs. Member
REPRESENTATION OF PARTIES

Lillian Kouzmanoff ("Claimant") was represented by Tracy Pride Stoneman, Esq., Wesicliffe,
Colorado.

Ameritrade, Inc., Successor in Interest to Datek Online Financial Services, LLC ("Respondent™) was
represented by James J. Vihstadt, Esq., Ameritrade, Inc., Successor in Interest to Datek Online
Financial Services, LLC, Bellevue, Nebraska.

CASE INFORMATION

The Statement of Claim was filed on or about July 26, 2004, The Submission Agreement of -
Claimant was signed on or about Tuly 27, 2004.

The Statement of Answer was filed by Respondent on or about October 21, 2004. The Submission
Agreement of Respondent was signed on or about October 18, 2004,

Claimant and Respondent submitted post-hearing briefs, requested by the panel, on or about July 15,
2005.

CASE SUMMARY

Claimant asserted the following causes of action: suitability; breach of fiduciary duty; and failure to
supervise. The claims related to the Claimant’s allegations that Respondent failed to properly open,
administer, or supervise her Datek account.
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Respondent denied the allegations set forth in the Statement of Claim. Respondents specifically

stated it did not provide trading advice or recommendations and did not make discretionary trades in
Claimant’s account.

RELIEF REQUESTED
Claimant requested an award in the amount of:
Actual/Compensatory Damages $400,000.00
Interest Unspecified
Attorney’s Fees Unspecified
Other Costs Unspecified
Other Monetary Relief Unspecified

Respondents requested that the claims asserted against them be denied in their entirety and that they
be awarded their costs and attorneys' fees. '

OTHER ISSUES CONSIDERED & DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered. In either case, the parties have agreed to receive
conformed copies of the award while the originals remain on file with the NASD Dispute Resolution
(the “NASD”).

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing and the
post-hearing submissions, if any, the undersigned arbitrators have decided in full and final resolution
of the issues submitted for determination as follows:

1. The Panel finds in favor of Respondent, therefore the claims asserted in this matter are
denied in their entirety.

2. That to the extent not specifically awarded or otherwise provided for above, all other claims
and requests for relief by any party hereto are denied with prejudice.

3. Other than the Forum Fees noted below, the parties shall each bear all other costs and
expenses incurred by them in connection with this proceeding, including but not limited to
attorneys fees, not specifically awarded or otherwise provided for above.
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Pursuant to the Code, the following fees are assessed:

Filing Fees

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee , = $300.00
Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the member
firm that employed the associated person at the time of the events giving rise to the dispute. In this
matter, the member firm is Ameritrade, Inc., Successor in Interest to Datek Online Financial
Services, LLC.

Member surcharge $ 1,700.00
Pre-hearing process fee $ 750.00
Hearing process fee 3 2,750.00

Total Member Fees $ 5,200.00

Forum Fees and Assessmenis

The Arbitration Panel assesses forum fees for each hearing session conducted. A hearing session is
any meeting between the parties and the arbitrators, including a pre-hearing conference with the
arbitrators, that lasts four (4) hours or less. Fees associated with these proceedings are:

1 Pre-hearing session with Panel x $1,125.00 §  1,125.00
December 22, 2004 1 session
6 Hearing sessions X $1,12500 $  6,750.00
June 27, 2005 2 Sessions
June 28, 2005 2 sessions
June 29, 2005 2  sessions
Total Forum Fees $ 7,875.00

The Arbitration Panel has assessed $3,937.50 of the forum fees to Liliian Kouzmanoff.

The Arbiiration Panel has assessed $3,937.50 of the forum fees to Ameritrade, Inc., Successor in
Interest to Datek Online Financial Services, LLC.
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Ees Sommary
Claimars, Lillian Xouzmwnaff, shall bs and hereby s ltable for:
Initial Flling Fee =% 300.0)
Fomum Becs =% 3.937.5)
Total Fees = § 423751
Lass piniroenis =3 1,425.0)

BalonceDue NASD Dispute Resolution  =§ 281251
Respondent, Ameritrads, Inc,, Successor in Interest to Datek Onlire Financial Setvicss, LLC,

ghall beand hereby is Hable for:

Membes Fees ) =¥ 5.200.0 1
Forum Beés =3 3937.5)
Total Foes =% 9,137.5)
Lass payents _ =% -5200.0)

Balance{Due NASD Dispute Resolution =8 3,097.8)
All balances are due o NASD Dispute Resohstion

TION PANEL,

Nicolsus Brans, Jr., Bsy_ - Pubthic Atbitrator, Presiding Chair
Missy D. is - Public Arbitrator
Danie] C. Eriser - Non-Public Arbitrator

Concurning Arbitators: '
¢ %&&M /ﬁcl—% )"r 3’/ %J/
" Nicolaus Bruns, Jr., Esq. . Sigrerdre Date
Public Arbitrator, Presiding Chair
Missy D. Margolis Signatare Dale
Public Arbitrater ’
Daniel €. Rriser Signatmre Daic

WNon-Public Arhitrator '

1
!

Date of Servics (For NASD office use orily)
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Claimant, Lilkisn Kourimenoff, shall ba and heraby is Hable for:

Initial Piling Pees | L =$ 3000
Forgm Hees ' <, T T . . =! 3237.5 L
Total Fees " g , : =% 4,237.5)
Less prymcats | _=§ 142501

* Balimoe Due NASD Dispate Resclution =S 2,8125
Respondent, Ameritrads, Ing,, Successor ih Interest to Datek Online Financial Services, 1LC,

shall be wnd hersby is lizble for:

Membext Fees al 5,2000)

Forum Bees - ) , , : =3 3937351

Total Fass s T T $,137.5)
Lesspayments . ' =% 52000}

.hmaoeinﬁams"pmsimammﬁm =$ 39375}
All balsmces are due to NASD Dispute Resohution
A IONP

. Nieolanz Bruns, Jr., Bsq. - Public Arbitrator, Presiding Chair
5 = -MissyD. Mirgolis -Poblic Arbitrator
Diiniel C. Kriser - Non-Public Arbitrator

Concurting Arbitrators: ' -

Nicolaus Bruns, Ji., Bsq. - Signature Daie
Public Arbitrator, Presiding Chair -

£
£

Pubbio Arbiwator: . ¢ ' C

Danial €. Kriser ' - Sighetuse Date
Non-Public Arbitrator C

|
Date of Servioe - (For NASD office igporlly)  “  »

i
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"
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Fee Spuupary

Claimam, Lillian Kouzmanoff, shell be and hereby is lisble for:
Inival Filing Fee '

Fomim Eees

Total Fees

Less payments

CEDAR HILL ASSOCIATES

@005
=3 300.0)
=$  39375)
=3 4,237.5)
=$ 14250)
2812.8)

Balmnce Due NASD Dispute Resolution =%

Respondent, Ameritrade, Inc., Successor in Intarest to Datek Online Finencial Services, LLC,

shall bewnd hereby is liable for:
Membes Fees

Forwp Fees

Total Fdes

Less payments

=$ 520000
=$ 39372
=% 91370
=% 520000

3,.937.4D

Balance Due NASD Dispute Resolution  =$

Al balances are due to NASD Dispute Resolution
ARBITRATION PANEL

Nicolaus Brups, Jt., Bag. - Public Arbitrator, Presiding Chair
Missy D, Margolis - Public Arbitrator
Danie) C. Kriser ~ Non-Public Arbitrator

Concursing Arbitrators:

Nicolaws Brums, Jr., Bsg.
Public Arbitrator, Presiding Chair

Missy 1. Margolis
Public Arbitrator

L 4 4

aniel O, Kniser
Non-Public Arbitrator

Date of Service (For NASD office use only)

Signature Date

Signature Date

3&105

Signature Date
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Fee Summary
Claimant, Lillian Kouzmanoff, shall be and hereby is liable for:
Initial Filing Fee =3 300.00
Forum Fees =% 3,937.50
Total Fees =% 4,237.50
Less payments =3 1,425.00
Balance Due NASD Dispute Resolution =% 2,812.50

Respondent, Ameritrade, Inc., Successor in Interest to Datek Online Financial Services, LLC,
shall be and hereby is liable for:

Member Fees = 5,200.00
Forum Fees ' = 3,937.50
Total Fees = 9,137.50
Less payments = -5,200.00

Balance Due NASD Dispute Resolution = 3,937.50

All balances are due to NASD Dispute Resolution

ARBITRATION PANEL
Nicolaus Bruns, Jr., Esq. - Public Arbitrator, Presiding Chair
Missy D. Margolis - Public Arbitrator
Daniel C. Kriser - Non-Public Arbitrator

Concurring Arbitrators:

Js/ Nicolaus Bruns August 4, 2005
Nicolaus Bruns, Jr., Esq. Signature Date

Public Arbitrator, Presiding Chair

{s/ Missy ). Margolis August 3, 2005
Missy D. Margolis ' Signature Date
Public Arbitrator

{s/ Daniel C. Kriser August 4. 2005
Daniel C. Kriser Signature Date

Non-Public Arbitrator

Date of Service (For NASD office use only)




