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NASD Dispute Resolution

In the Matter of the Arbitration Between: ‘ _
Name of the Claimant © CaseNumber: 0408343

. ‘Henry T. Grubbs, Jr.

' Hames.nf.ﬂm_Bﬁpandmm | ' Hmnng.Sne Pittsburgh,'P@nsyivmﬁa‘
Morgan Stanley DW, Inc. : | : R

"~ Michael Joseph Condron

Nature of the Dispute: Customer vs. Member and Associated Person.

Claimant, Henry T. Grubbs, Jr., hereinafter referred to as “Claimant”, was reprwented by
Mlchael J. Betts, Esq Betts Law Ofﬁoes, Pittsburgh, Pennsylvania.

Respondents, Morgan Stanley DW, Inc. (“Morgan Stanley), and Mlchael Joseph Condron

(“Condron™), hereinzfter collectively referred to-as “Respondents”, were represented by Anthony |

Vidovich, Esq., Blank Rome, LLP, Philadelphia, Pennsylvania.
CASE INFORMATION -
Statement of Claim ﬁled on December 8, 2004, ~
Claimant signed the Uniform Submission Agreement on Novemher 16, 2004

Statement of Answer filed by Respondents on October 4, 2004,
A representative of Respondent Morgan Stanley executed the Uniform Subnussnon Agreemem

on March 9, 2005,
Respondent Condron executed the Umform Subn:ussnon Agreement on March 10 2005

In the Statement of Claim, Claimant asserted the following causes of action, emong others:
breach of fiduciary duties, negligence, suitability, breach of contract, failure to supervise,
+ suitability, vicarious liability and respondeat superior. The causes of action relate to the

. handling of Claimant’s retirement assets by Respondents.

Unless specifically admitted in their Statement of Answer, Respondents denied the allegations
made in the Statement of Claim and asserted the following defenses, among others: failure to
state a claim upon which relief may be granted; authorization, contributory negligence and
comparative negligence; Claimant’s claims are barred by the economic Loss doctrine and the gist-
of the action doctrine; failure to state a claim upon which relief may be granted; assumption of
the risk; Claimant’s claims are barred by the doctrines of waiver, estoppel, laches, failureto
mitigate damages, and ratification; and Claimant’s claims are barred by the statute of limitations.
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Claimant in the Statement of Claim requested: 3 L
Compensatory Damages amount unspecified
Attorney’s Fees : “amount unspecified
Other Costs - ' amount unspecified

Respondents requested that the Statement of Claim be dismissed in its entirety, that costs be
assessed against Claimant and that the Arbitration Panel (the “Panel”) order the expungement of
all reference to this matter from Respondmt Condron’s Central Registration Deposntory (“CRD ")
record.

OTHER ISSUES CONSINDERED AND DECIDED
Atthe hearings on the merits, Respondents made a motion to dismiss the statement of cla:m
based on statute of limitations. The Panel denied this motion. ‘

At the close of Claimant’s presentahon of ev:dence Respondents made an oral mot:lon fot
directed verrhct, which the Panel ‘denied. -

The parties agreed that the award in this matter may be executed in countcrpart copies orthata
handwntten, signed Award may be entered. _ '

After considering the pleadings, the testimony and evidence pt&sentéd at the hearmg, the Panel
has decided in full and final resolution of the issues submitted for determination as follows:
1. Claimant’s claims sre denied and dismissed in their entirety;

2. The parties shall bear their respective costs, except as Fees are specifically addressed below;

3. Anyand all relief not specifically addressed herein is denied in its entirety. -
EEES
Pursuant to the Code, the following fees are assessed:
NASD DiSputé Resolution will retain or collect the non-refundable filing fees for each claim:
- Initial claim filing fee | , =3 25000

Member fees are assessed to each member firm that is a party in these proceedingsorto the
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member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, Respondent Morgan Stanley is a party. ,

Membetsurcharge- : . : S ) =% -1,500;00

Pre-hearing process fee ' . =$  750.00
Hearing process fee _ , | =% 2,200.00

The Panel has assessed forum fees for each session conducted. A session is any meetmg ‘between
the parties and the arbitrator(s), including a pre-hearing conference with the arbitrator(s), that
lasts four (4) hours or less. Fees associated with these procwdmgs are: - _

Two (2) Pre-hearing sessions with Panel @ $ 1,000.00 _ =$ 2,000.00
Pre-hearing conferences: August 24, 2005 1 session : o
' ~ November 10,2005 1 session

Four (4) Hearing sessions @ $ 1,000, 0 ‘ . =$ 4,000.00

Hearing Dates: ' February 21,2006 2 sessions - o
i : FE}mey_ZZ,.ZDﬂﬁ__Z_smﬂnna :

Total Forum Fees - - =$% 6,000.00

1. The Panel has assessed $ 3, 500 00 of the forum fees to Clmmant .
2. The Panel has assessed $ 2,500.00 of the forum fees jointly and scveral]y to

Respondents
Ece Summary

1. Claimantis assessed and shall pay: | .
Initial Filing Fee ' =% .250.00
Fonmm Fees : : =8 350000
Total Fees : | ‘ =% 3,750.00
Less payments ‘ : =% 142500
Balance Due NASD Dispute Resolution o =$ 2,325.00

| 2. Respondent Morgan Stanley is assessed and shall pay: -.

Memher Fees . =% 445000
Total Fees =$  4,450.00
Less payments =% 445000
Balance Due NASD Dispute Resolution =% . 0.00

3. Respondents are jointly and severally assessed and shall pay: ' N
Farrm Fees =8 250000
Total Fees' , - =$ 2,500.00
Less payments ' =$ .00
Balance Due NASD D13pute Resolution | - =$ 2,500.00
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: All belances are payable o NASD anutkndubonmdmdneupmnmqlpmﬂhm

- 10330(8) of the Code. |
- ARBITRATION PANEL
MmA.Wmm o ~ . Puhlic Arbitmior, Pre:iding Chairpecson
Bdwaed A, Gropp, Esg. "« Public Arbitrator, Pz iist -
-KuiFMeam _ - Non-Public Arbitrator, Paclist
MarcA Wi - - SigewroDes .
wa é“?‘?‘ fb&“l«fl/ z-aaé

BdmdA.Gmp,Eq. . : ‘

: x.dp.m,m | . Signataro Date

C%@W’/MJZ i 2006

-Diate of Servioe (For ASD Dispute Resolution office aso ouly)
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AllhalnnnumpnyabhtoNASDmm Resolution mdmducuponncdptmumtto Rule

Nm-Public Arbitrator, Penalist

Q%fmw o?‘( 206

Resdﬁmon office use only)

Date of Servica (Fot NASD Di

10330() of tho Code. |
. .Amm

Marc A. Winters . - Public Ashitrator, Presidirg Ghairperson
Edward A. Grupp, Beq. - Public Arbitrador, Pavlist | |
Karl F. Mcyens ‘ - Non-Public Arbiceator,

2 44
Marc A, Wintexs ' Signkt:-re o
Eﬂw-dLGrupp,qu. ' © Sigmtire Date] -
Public Acbitrator, Panetist S
' Karl F. Mcyors Signature Date |
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-MmA.Winlu's'

BdwardA.GmppE.sq.
Karl F. Meyers ‘

MmA.W‘mus
_ Pﬂb]chﬂ)l‘tratﬂl' PrmdmgChmpemon

mémmcmpp,ssq;

Public Arbitrator, Panclist

" KarlF. Meyua
- No&l'ubhc Arbm-aﬁor Panehst

.AllbalancesmpayabletoNASDDnsputeResoluhonandmdueuponrmptmmtoRnle s
‘ lO330(g)0f|heCode. -

- Puhhcmbmm PmdmgChmpcrm
- Public Arbitrator, Panclist
- - .Non-PubhcAl’om'ator Pandxst

 Signature Date
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