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NASD Dispute Resolution

In the Matter of the Arbitration Between:

riflimant fflgRNimihfy 04-08343

Henry T.Grubbs, Jr.

; nf thft ftpcprmrtentg Hearing Site* Pittsburgh, Pennsylvania
Morgan Stanley DW, Inc.
Michael Joseph Condron

Nature of the Dispute: Customer vs. Member and Associated Person.

RFPPFSFNTATTON OF PARTIES

Claimant, Henry T. Grubbs, Jr., hereinafter referred to as "Claimant*1, was represented by
Michael J. Betts, Esq., Betts Law Offices, Pittsburgh, Pennsylvania.

Respondents, Morgan Stanley DW, Inc. ("Morgan Stanley), and Michael Joseph Condron
("Condron"), hereinafter collectively referred to as "Respondents", were represented by Anthony
Vidovich, Esq., Blank Rome, LLP, Philadelphia, Pennsylvania.

r ASF. INFORMATION

Statement of Claim filed on December 8,2004.
Claimant signed the Uniform Submission Agreement on November 16,2004.

Statement of Answer filed by Respondents on October 4,2004.
A representative of Respondent Morgan Stanley executed the Uniform Submission Agreement
on March 9,2005.
Respondent Condron executed the Uniform Submission Agreement on March 10,2005.

STTMMARV

In the Statement of Claim, Claimant asserted the following causes of action, among others:
breach of fiduciary duties, negligence, suitability, breach of contract, failure to supervise,
suitability, vicarious liability and respondent superior. The causes of action relate to the
handling of Claimant's retirement assets by Respondents.

Unless specifically admitted in their Statement of Answer, Respondents denied the allegations
made in the Statement of Claim and asserted the following defenses, among others: failure to
state a claim upon which relief may be granted; authorization; contributory negligence and
comparative negligence; Claimant's claims are barred by the economic Loss doctrine and the gist
of the action doctrine; failure to state a claim upon which relief may be granted; assumption of
the risk; Claimant's claims are barred by the doctrines of waiver, estoppel, laches, failure to
mitigate damages, and ratification; and Claimant's claims are barred by the statute of limitations.



NASD Dispute Resolution
AAitrationNo. 04-08343
Award Page 2 •

HFTJF.F PFQTTFSTFQ

Claimant in the Statement of Claim requested:
Compensatory Damages amount unspecified
Attorney's Fees amount unspecified
Other Costs amount unspecified

Respondents requested that the Statement of Claim be dismissed in its entirety, that costs be
assessed against Claimant and that the Arbitration Panel (the 'Tanel") order the expungement of
all reference to this matter from Respondent Condron's Central Registration Depository ("CRD")
record.

OTRFtt TSSTTF.S rONSTDF.ttF,n ANTH

At the hearings on the merits, Respondents made a motion to dismiss the statement of claim
based on statute of limitations. The Panel denied this motion.

At the close of Claimant's presentation of evidence, Respondents made an oral motion for
directed verdict, which the Panel denied.

The parties agreed that the award hi this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered.

AWARD

After considering the pleadings, the testimony and evidence presented at the hearing, the Panel
has decided hi full and final resolution of the issues submitted for determination as follows:

1. Claimant's claims are denied and dismissed in their entirety;

2. The parties shall bear their respective costs, except as Fees are specifically addressed below;
and

3. Any and all relief not specifically addressed herein is denied in its entirety.

FFFS

Pursuant to the Code, the following fees are assessed:

Filing FM»B

NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:
Initial claim filing fee =$ 250.00

Mpmher
Member fees are assessed to each member firm that is a party in these proceedings or to
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member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, Respondent Morgan Stanley is a party.

Member surchai^e =$
Pre-hearing process fee =$ 750.00
Hearing process fee = $ 2,200.00

Fnnim FAM and

The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrators), including a pre-hearing conference with the aibitrator(s), that
lasts four (4) hours or less. Fees associated with these proceedings are:

Two (2) Pre-hearing sessions with Panel @ $ 1,000.00 = $ 2,000.00
Pre-hearing conferences: August 24,2005 1 session

November 10,2005 1 session

Four (4) Hearing sessions @ $ 1,000.00 = $ 4,000.00
Hearing Dates: February 21,2006 2 sessions

- Fphninry?? 7006 7 gftsgiona

Total Forum Fees =$ 6,000.00

1. The Panel has assessed $ 3,500.00 of the forum fees to Claimant.
2. The Panel has assessed $ 2,500.00 of the forum fees jointly and severally to

Respondents.

1.

2.

3.

Claimant is assessed and shall pay:
Initial Filing Fee
FflTlF11 F***5

Total Fees
1 J»«B nnvmfifits

Balance Due NASD Dispute Resolution

Respondent Morgan Stanley is assessed and shall pay:
Mernhpr F«*«
Total Fees
I .MQ nnvrnfints

Balance Due NASD Dispute Resolution

Respondents are jointly and severally assessed and shall pay:
Forum Ff*^
Total Fees
T j»cc nnvmpnts

Balance Due NASD Dispute Resolution
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250.00
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3,750.00
i 4?s no
2,325.00

44SOOO
4,450.00
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0.00
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2,500.00

non
2,500.00
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pubKc Aibitratm, Presidi
Public Aibitntor,
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Signature IM&

Edward A. Gtupf), Es).
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All balances ate payable to NASD Dispute Resolution and an doe upon rucdpt
10330ft) of Ac Code.

APBTTP ATTOW PANTCT.

MarcA.Wutos
Edward A* Grupp, Esq.
KarlF.Meym

Public Arbitrator, Pmridirig
Public Arbitrator, Par dirt
Non-Public Arbitrate

MaroA.Wmtoi
Public Aibitmioi; Preridby Chaiipgion

Signttirc

to Role

Edward A. Ompft Baq.
PubUc Arbitrator,

SifputiireDnte

KariF.Mcyen
Noa-PubUc Aibitrator,

e Date I

Dale of Service (Ftt NASD Disunite Resolution office use ool̂
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All balances arc payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g)oftbeCode.

APWTft ATTON PANffT. \

Marc A-Winters
Edward A. Grupp, Esq.
KarLF.MeycfS

Public Arbitrator, Presiding Chairperson
Public Aibitralw, Panelist
Non-Public Arbitrator, Panelist

Marc A. Winters.
Public AibttratOTp Presiding Chaiipereon

Signature Date

Edward A. Grupp, Esq.
Public Arbitrator, Panelist

Signature Date

Karf F.Meyers
Non-Public Arbitrator, Panelist

Signature Date

Date of Service (For NASIXDi^>ute Resolution office use only)


