~ AWARD
‘NASD Dispute Resolution

In the Matter of the Arbitration Between

Name of Claimant

~ Joshua S. Cunningham

and o f o ' Case Number: . 04-08568 ,
' : Hearing Site: Houston, Texas—~
Names of Respondents ‘

Edward D. Jones & Co. and
Stanley Alvin Cunningham

NATURE OF DISPUTE
Customer v. Mefnber Firm and Aseociated Person

PRESE TA N OF RTIES
Joshua S. Cunnmgham ("Clalmant") was represented by LISE L ‘Fountain, Esq The Law
Office of Lisa L. Fountaln New Braunfels Texas.: ' . . S -

Edward D. Jones & Co {("Edward Jones") and Stanley Alvin Cunningham
("Cunningham"), hereinafter collectively referred to as “Respondents,” were represented
by David J. Simmons, Esq., Greensfelder, Hemker & Gale, P.C.; St. Louis, Missouri.

CASE INFORMATION

The Statement of Claim was filed on or about December 20, 2004. The Submission
Agreement of Claimant, Joshua S. Cunningham, was signed on or about March 21, 2005.
On or about April 5, 2005, Claimant filed a Response to Respondents’ Motion to Dismiss
and fited Claimant’s Mation for Default. On or about April 8, 2005, Claimant filed a First
‘Amended Statement of Ciaim. On or about September 2, 2005, Claimant filed a Second
Amended Statement of Claim.

A Motion to Dismiss was filed jointly by Respondents, Edward D. Jones & Co. and Stanley
~ Alvin Cunningham, on or about March 16, 2005. The Submission Agreement of
. Respondent, Edward D. Jones & Co., was signed on or about January 28, 2005. The
Submission Agreement of Respondent, Stanley Alvin Cunningham, was signed on or about
March 16, 2005. On or about April 14, 2005, Respondents filed a Response to Claimant's
Motion for Default. On or about September 20, 2005, Respondents jointly filed an Answer
and Affirmative Defenses to the Second Amended Statement of Claim.
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CASE MARY
Claimant asserted the following causes of action: breach of contract, breach of fiduciary
_duty, negligence, failure to supervise and mlsrepresentatlons The causes of action related
to the purchase of various aggresswe growth stocks in Claimant's custodial account.
Claimant alleged that Respondent Cunningham purchased aggressive growth stocks,
including but not limited to Cisco Systems, Lucent Technologies, Nortel Networks, and
Nvidia Corp., which were inappropriate for the purpose of the custodial- account —- funding

~ his college tuition. Claimant also alleged that his investment goals were primarily growth.’
and income.

Unless specifically admitted in their Answer, Respondents denied the allegations made in
- the Statement of Claim and asserted affirmative defenses including the following: all
claims are barred by the statute of limitations; the Texas Deceptive Trade-Practices Act
does not apply in this case; Claimant ratified all transactions that took place in the custodial
account and therefore, Joshua is barred from recovering any alieged losses resuiting from
such transactions; Claimant failed to mitigate his alleged damages; to the extent that.
Claimant has suffered any damages they are the product of the negligent conduct of
Claimant ;sucht. that some or all of his- ‘recovery is:barred by those contributory or

. i comparatlve neqhgent acts; and Claimant failed to allege any wrongful conduct dn the part

of Respondent Ciinningham and/or Edward D. Jones in connection with a specific
investient transaction and therefore; Claimarit failed tostate a claim upon which reiief can.
be granted. L

RELIEF REQUESTED

Claimant requested an award in the amount of:

l Actual/Compensatory Damages $154,089.96

‘ Punitive/Exemplary Damages - $500,000.00
Interest Unspecified
Attorneys' Fees Unspecified

Other Costs Unspecified

Other Monetary Relief Unspecified

Respondents requested that the claims asserted against them be denied in their entirety
and that they be awarded their costs and attorneys’ fees.

OTHER ISSUES CONSIDERED & DECIDED

On or about July 14, 2005, the Panel issued an Order as follows: 1) Respondents’ Motion
to Dismiss Claimant, Mary Cunningham, only from the arbitration, is hereby granted without
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prejudice, to bring the claim in another forum; and 2} Claimant's Motion for Default is
~ hereby denied. '

The parties have agreed that the Award in this matter may be executed in counterpart
- copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed to receive Conformed Copies of the award whlle the orlglnal(s) remain on file
W|th NASD Dispute Resolution (“NASD"). .

AWARD
After conS|der|ng the pleadlngs the testlmony, and the evndence presented at the heanng
the undersigned arbitrators have decided in full and flnal resolutlon ofthei |ssues submitted

for determination as follows: _

1.)  Ciaimant’'s claims, each and all, are hereby denied and d|sm|ssed with
prejudice; .

2.)  Otherthan Forum Fees which are specified below, the parties shall each
bear their own costs and expenses incurred-in thls matter; and

3.) Any relief not specmcally enumerated mcludmg pumtlve damages and ‘
attorneys' fees, IS hereby denied with prejudlce : 3

IE

10,
iy

Pursuant to the Codé, the folldwing fees are assessed:

Filing Fees

NASD Dispute Resolution will retain the non-refundabie filing fee for each claim:
Initial ciaim filing fee =% 375.00

Member Fees

Member fees are assessed to each member firm that is a party in these proceedings or to
- the member firm that employed the associated person at the time of the events giving rise
to the dispute. In this matter, the member firm is Edward D. Jones & Co.

Member surcharge =$2 250.00
Pre-hearing process fee =% 750.00
Hearing process fee =$4 000 00
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Forum Fees and Assessments

The Arbltratlon Panel assesses forum fees for each hearing session conducted. A hearing

“session is any meeting between the parties and the arbitrators, including a pre-hearing
conference with the arbitrators, that lasts four (4) hours or less. Fees associated with
these proceedings are:

Two (2) Pre- hearing sessions with Panel x $1,200.00 : =$ 2,400.00
Pre -hearing Conferences June 20, 2005 1 session g -
' July 14, 2005 1 session
Four (4). Hearing sessions x $1 ,200.00 ' =$ 4,800.00
- Hearing Date(s): January 9, 2006 _ 2 sessions
' ' January 10, 2006 2:sessions .
Total Forum Fees . - o = $ 7,200.00

The Arbitration Panel has assessed $3,600.00 of the forum fees to Joshua S.
Cunnlngham '

L The Arb|trat|0n Panel has assessed $3 600 00 of the forum fees jointly and severally to

Edward D .Jones & Co and Stanley Alvm Cunnnngham

)

Fee ng ary

Clalmant Joshua S. Cunnmgham is liable for:

Initial Filing Fee =% 375.00
Forum Fees = $ 3,600.00
Total Fees = $ 3,975.00
Less payments = $1,575.00
Balance Due NASD Dispute Resolution = §$ 2,400.00
Respondent, Edward D. Jones & Co, is liable for:
Member Fees =$ 7.000.00
Total Fees = $ 7,000.00
Less payments = $ 7.000.00
Balance Due NASD Dispute Resolutlon =% 0.00

Respondents, Edward D. Jones & Co. and Stanley Alvin Cunningham, are jointly and
severally liable for:
Forum Fees = $ 3,600.00
Total Fees ' = $ 3,600.00
Less payments =% 0.00
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Balance Due NASD Dispute Resolution . © =$3,600.00

AH balances are payable to NASD Dlspute Resolutzon and are due upon recelpt pursuant
to Rule 10330(g) of the Code.

ARBITRATION PANEL

John K. Boyce;' I., Esq. - Public Arb.it'rator, Presiding Chair
Daniel J. Pagnano, Esq. - Public Arbitrator
L eslie Bernard Jallans - Non-Public Arbitrator

Concurring Arbitrators:

/s/ John K. Boyce, lll, Esq. : . January 13; 2006

John K. Boyce, Il|, Esqg. - ‘ Signature Date
~ Public Arbitrator, PreS|d|ng Chair ' ‘ :

/s/ Daniel J. Paqnano, Esq ' -  " "";lJahu'ary 12, 2006" .
Daniel J. Pagnano, Esq. . "~ .. .-+ . Signature Date

Public Arbitrator - Do TR ) - C e

/s/ Leslie Bernard Jallans , ‘ ~ January 13, 2006
Leslie Bernard Jallans "3, | Signature Date
Non-Public Arbitrator o

January 13, 2006
Date of Service (For NASD office use only)
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Balance Due NASD Dlspma Resolution | = § 3,600.00

: 'All balances are payable to NASD Dispute Resolution and are due-upon recevpt pursuant
- to Ruie 10330(g} of the Code. - _ .

ARElTRATION PANEL

John K. Boyce, {Ii., Esq. - Public Arbitrator, Presiding Chair
Daniel J. Pagnano, Esq. - Public Arbitrator
Leslie Bernard Jallans - Non-Public Arbitrator

ﬁcum'ng .;Xrbitrators: . o |
0 SO tis/oh

" Signature Date

k : Dane\.l F'agnand Esq. : T Signature Date ', o
'-Puphc Arbr!rétor S e SN
Leslie Bernard Jallans . ' Signature Date

"~ Non-Public Arbitrator

‘Date of Service (For NASD office use only)
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Balance Dua NASD Dispute Rasolutron ' =$ 3 ,600. 00

All balancea are payable to NASD Dlspute Rasnlutlon and are due upon recelpt pursuant
to Rule 10330(9) of the Code.

ARBITRATION PMEL

John K. Boyce ill., Esq. - Public Arbltrator Premdlng Chair
" Danlel J. Pagnano, Eaq. - Public Arbitrator
Leslie Bernard Jallans - Non-Public Arbitrator

Concurring Arbilratdrs:

Johnh Boyce, Iil.. an : ' '_ ngnature Date
/2y
.Slgl‘:aturd[)ate IR

Leslie Bernard Jallans - B Signature Date -

Non-Public Arbitrator

Date of Service (For NASD office use only)
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' l,l;ﬁr')ieﬁli,]_.' Pagnanc, Esq. o - ‘}"'-":s'ignaiur‘e Date

Dispute Resofufign
tration No. D4-L8 568
A PagaS5olg

‘Balance Dlie NASD Dispute Resolution. - L =$ 3,600.00 i

N All balances are payable to NASD Disﬁufe Resolution and are due upon receipt pursuant

tq Rule 10330(g) of the Codse.

| ARBITRATION PANEL -
John K. Boyce, ., Esq. - Public Arbitsator, Ig’resid'ing Chair
- Danisl J. Pagnano, Esq. - Public Arbitrator
Leslie Bernard Jallans - Non-Public’ Arbitrator

Cpncurring Arbitrators:

John K. Boyes, IIl, Esqg. : | “rSignamre Date
blic Atbitrator, F'_res‘iding Chair oo :

X
4

blic Arbitrator * L oS
, - =3 -RO04
_pslie Bemard Jalla o Signature Date

n-Public Arbitrator _

Dlate of Service (For NASD office use only)




