Pacific Exchange, Inc.
115 Sangome Strect
San Francisco, CA 94184
In the Mudter of the Arbitration Between:

Mechelipa Delviunck PCX CASE #- 80l
Claimant DECISION GL’_LGG_?

V.

A.G. Edwards & Sons, Inc., George Clobessy

Respondents

The undersigned Arbitrator, having read and comsidered the Claim submitted by The
Claiment 2nd the Answer of Respondents, hereby render the following Decision pursasnt to
Rale 12 of the Rules of the Board of Governors of the Pacific Exchange:

REPRESENTATION OF PARTIES
Of Respondents: Michael Naccarato, Esq.
SUMMARY OF FACTS

Miss. Debimck opened a brokerage account with Respondent AG Edwards in December
2000. Hor portfolio Included shares of U.S. Bancorp stock. On October 8, 2001, M.
DeMunck 50ld 1430 shares of the stock at $16.91 a share. The stock thereafier rose in valoe,
and fluctuated in value over the following months, and at oo point it fell below that peice.

Claimant alloges that she called Mr. Clohessy on October §, 2001and asited why the stock

was dropping in valne. She alleges that M. Clobessy told her that AG Edwards had issecd »
sl for USB, snd thet in refisuce therson she s0ld 1430 shares of the stock. She allages that
AG Edwands had st the time of the conference  buy recommendation, not a sell, and that
she would bave never sold the stock: if she bad besn told shout that,

Respondent Clohessy depies that He ever told the Claimant thet AG Edwards had a sell
recommendation on the: stock.

ISSUES PRESENTED

The issue presented for resolotion is whether My, Clohessy wld Mirs. DeMunok that AG
Edwards had, on Ociober §,2001, a sell recommendation on US Bancorp stock.



RELIEF REQUESTED
Claimant seeks damages of $20,000,
FINDINGS AND DECISION
Findings of Pact:

After considermg the argument and evidence of both the Claimant and Respondent in this
matter, the imdersigned Arbitraror makes the following findings:

Claimmat sold the stock on an unsolicited basis, and her uncomoborated claim that Mr.
Clohessy gave her erroncous mformation, which cansed her 1o sell, is not substantisted.
Claimant did not complain to a soperior of Mr. Clohcssy at the tiwme of the alleged call, or at
any tipe for years afier the alleged incident, Mrs. DeMunck could bave bought iha stock
back at & lower price than her selling price in October, 2001.

DECISION

ARer considering the argument and evidence of both the claimant and Respondent in this
matier, the umdersigned arbitrator makes the final determination and decision of the issues
presented, as set fineth below:
The undersipned arbitrator finds in favor of the Resporydents on all issues.

AWARD
Clampant shall take nothing in this arbitration

Respondent shall pay all costs, formm foes, attomeys® fees ( its own, 2s Claimant is m pro
pez), and any sod all costs of this ebitvetion procseding.




