PACIFIC EXCHANGE, INC,
115 Sansome Street
San Francisco, CA 94104

In The Matter Of The Arbitration Batween:

Janine E. Zebley, individualiy and as

Trustee of the Zebley Living Trust

DTD 01/01/1990, PCX CASE #: 04-S002
Claimant DECISION

V.

Morgan Staniey DW, Inc.

Respondent

The undersigned Arbitrators, having read and considered the Claim submitted by Claimant and
the Answer of Respondent, and having considered evidence presented at the hearings on
August 25 - 26, 2005, and November 21, 2005, hereby render the following Decision pursuant
to Rule 12 of the Pacific Exchange:

REPRESENTATION OF PARTIES

of Claimant: Jeffrey M. Jones, Esqg.
Law Offices of Jeffrey M. Jones, P.C.

Of Respondent: Gllbert R. Serota, Esq.
Kavin H. Lewls, Esq.
Howard, Rice, Nemerovski, Canady, Falk & Rabkin

HISTORY OF CASE

Statement of Claim filed: February 10, 2004
Statement of Answer filed: Aprii 7, 2004

Prehearing Conferences: December 14, 2004
. July 27, 2005
August 15, 2005
August 19, 2005

Hearing Dates: August 25 - 26, 2005
November 21, 2005
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MAR

Claimant alleged that respondent was In breach of its fiduciary relationship to claimant,
recommended unsultable investments, failed to diversify clalmant’s account, committed fraud
and deceit, was negligent and was in breach of contract.

Respondent denied claimant’s claims. Respondent also asserted that claimant ratified the
disputed transactions and that claimant falled to mitigate her damages.

ISSUES PRESENTED

Whether the allegations alleged by claimant were true.

RELIEF REQUESTED

Claimant requested $317,018.97.00 in out-of-pocket damages, plus an alternative portfolic
analysis of damages. Cilaimant aiso requested punitive damages, attomey’s fees and rescission.

Respondent requested that claimant’'s claims be denied and that the CRD record of Russeil

Abbott be expunged. Respondent also requested that respondent recover the costs of Its
defense, including attorney’s fees.

FIND ND

After considering the argument and evidence of both the Claimant and Respondent in this
matter, the undersigned Arbitrators make the final determination and decision of the issues
presented, as set forth below:

A.  Decjsion
1. The Panel finds in favor of Respondent. Claimant’s ciaims are deanied.

2. All daims for monetary damages, punitive damages, costs and attorney fees are
denied.

3. 2/3 of the Forum Fees are assessed against the Clalmant and 1/3 of the Forum

Fees are assessad against the Respondent. Otherwlse, each party shall bear its
own costs.

4, The Panel recommends that all reference to this action be expunged from the
Central Registration Depository ("CRD") record of Russell Abbott, with the
understanding that Mr. Abbott must obtain confirmation from a count of
competent jurisdiction before his CRD record will be expunged.

B.  Other Determinations
1.Respondent shall reimburse Claimant's non-refundable filing fee: nyes WEno

2.Rezpondent shall reimburse Claimant's hearing session deposit: nves WEino
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3.Parties shal bear thelr own costs of arbitration: BMres owe

4.Should this matter be refarred to any regutatory organization (SRO
or SEC) for disciplinary Investigation of nule violatons or violstion

federal securities laws? nDres Pno
C.  Forum fees
Two prehearing conferencas X $750 = $1,500
(Full Panel)
Two prehearing conferences X $300 = $ 600
{Chair Only)
Six hearing sessions X $750 = $4,500
Total Forum Fees = $6,500
Forum fees, In the amount of $4,400.00 are assassed against
Claimant. Forum fees, in the amount of $2,200.00 are assessad
against Respondent.
-
Dated: / 'l/ / / e
LA Lester Friedman, Chair
Dated:
Jerome P. Mednick, Public Arbitrator
Datad:

Jane K. Gundermenn, lndustry Arbitrator
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3.Parties shall bear their own costs of arbitration: Bres Dao

4.Should this matter be referred to any reguiatory organization (SRO
or SEC) for disciplinary investigation of rule viclations or viclation

federal securities laws? oyes HEno
C. [Forum Fees
Two prehearing conferences X $750 = $1,500
(Full Panel)
Two prehearing conferences X $300 = $ 600
(Chair Only)
BssioNs X 8750 = $4,500
Total Forum Fees = $6,500

Forum fees, in the amount of $4,400.00 are assassed against
Claimant. Forum faes, in the amount of $2,200.00 are assessed
against Respondent. '

Dated:

Lester Friedman, Chalr

Dated: Vo ' slos

Dated:

Jane F. Gundermann, Industry Arbitrator
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3.Parties shall bear thelr own costs of arbitration: BWres oOwo

4,Should this matter be referred to any regulatory organization (SRO
or SEC) for disciplinary Investigation of rule violations or violation

federal securities laws? aves o
C. forum Fees

Two prehearing conferences X $750 = $1,500
(Futl Panel)

Two prehearing conferences X $300 = $ 500
(Chair Only)

ix h ng s X $750 = 44 500

Total Forum Fees = $6,600

Farur {ees, in the umount of 54,400.00 are assessed against
Claimant. Forum fees, in the amount of $2,200.00 are assessed
against Respondent.

Dated:

Lestar Friedman, Chair

Dated:

Jerome P. Mednick, Public Arbitrator

oatets_(2/2J05 At & bundia

?I\?F. Gunflermann, Industry Arbitrator
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