
Pacific Exchenge Inc. 
115 Sansome St 

San Francisco, CA 94104 

In the matter ofthe arbitration between: 

MARVIN PERLOFF and ESTELLB FOSTER, Claunants - PCX Case # 04-S005 
V. DEaSION 
MERRILL LYNCH. PIEEICE. FENNER AND SMTTH, INC., 
and I AMES HALI-MAN, Respondents 

Tbe undersigned Arbitrators, having read and oonsideied the Claim submitted by 
Claimants on December, 2003 and the Answer of Respondents, hereby render the 
fbllowing decision pursuant to Rule 12 of die Pacific Exchange. 

RcpresentaliQa of Parries 

Of Claimants: ' Jules Leo Fedezmas 
Representative fin Claimants 

Of Respondents: Keesal, Young and Logan, Esqs. 
Ben Suter, Esq. 
Atlantis TiUman Langowsld, Esq, 
Counsel ibr Respondents 

?**TKn'^ of Facta 

This is an action b c o u ^ by Mar^^ Ferloff and Ms sister, Estelle Foster, to recover 
monetBzy losses they sustained in di^aecuiilies accounts hdd with MeniU Lynch 
daring the period late 1999 through 2002. 

IssueaPreacHted 

Tltt issues ptfiseated to ̂ AibiUaUus fbr resohition focoaed on fee teaponsibiUty of tto 
hrokff and brokange finn to cfieots iHdu wiAed, contrary to ftc Bdvix 
Respondents, to engage m active day traifing cm, in fee case of Mr. Pedofi^ his home 
conqatter and, ill the case of MB. Foster, by wflthbing t ic to tape price nuwsments on 
telemsion and teleiflioBfaig fee local brokerage office fisr Rspoiidei^ 
telejdione sj^tKQ, 

rimmimt preamta thm imme aa to ^^tfAerRa^inndmtg \»A tfw ihity^ in tfie Tight nf all <hft 

fiuts and cfarumstances preseotBd by C l a i o B ^ to pEOvesit the type of socui^ 



engaged in by Chdmants, by refiising to execute orders placed by Claimants and/or 
closing Clairnants' accounts at MeniU, LyncL 

There ^'as no counterclaim. 

Relief Reonested 

Claimant Perloff seeks reimbursement of his loss of s^jproxunafely $510,000 and 
Claimant Foster seeks reimbursement of her loss of approximatciy Si 30,000. 

PiUjjflinTO and Decision 

A. Findings of Fact 

After considering fee arguments and evidence of bofe fee Claimants and Respondents in 
this znaner, the undersigned Arbitrators make the fbllowing finding: 

1. Respondent, JemesHalhnan. acted in the best interests of fee Claimants by 
discouraging them fiom high risk activities and investments, by suggesting 
that part of feeir funds be iirvested h a range of low volatility mutual fimds, 
and by encouraging feem to use fee services of a money managei^finandal 
advisor. 

2. Claimants declined to act on Respoodents* suggesdons that fecy seek and 
retain professional money manageaent assistance, despite repoted 
supervisory communications to Claunants fiom Respondent, Merrill Lynch. 

3. Qaimant Marvin Perioff desired to do acdvQ day trading wifeoot any external 
advice arid was motivated to transfer his sccDdties Bccourit to Merrill Lynch 
because h e ooidd save money on oommissioDs; by use of Respoodeots MLUA 
prograiTL 

4. Clahnant EsteQe Foster was dinilBiiydesimusofoEigjnBting her own tradmg 
activity wifeout advice of Monill Lynch lepieseutotivea or independent 
money managemem profrawiomils. 

5; Rfispondents'ntfponsibiUty was U l B d to counseling CIBODBD^ 

tiat&ig practioes and warning them of the risks Bssociflted wife such practices, 
and had no duty to lefiise to honor orders or to dose their accounts. 
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B Deci^on: 

After con^deiing fee arguments and evidence of bofe fee Claimants and Respondents in 
feis matter fee underagoed azbitiators make the final detenninstion and decision on fee 
issues presented, as set forfe below: 

1. Ihe statemeot of claim is disn&sscd wife pr^udice. 
2. All references to this matter are to be expunged fitmi Mr. James 

Halhnan's CRD record. 
3. The panel makes no award as to monetary damages or punitive damages. 
4. Ihe panel makes no award as to attorney or rqnesentative fees for eifeer 

party. 
5. Each party shall bear theiz own costs of arbitratioa 
6. The Respondents shall not reimburse Claimants for noa-tsfundable filing 

fees or hearing session deposits. 
7. Tbis matter need not be refecrcd to any regulatory organization for 

disciplinary investigation of luis violations or violation of Federal 
securities laws. 

8. Costs ofthe hearing venue are assessed against Respondents, Merrill 
Lynch, pursuant to PCX Rule 1131(1) 

9. Ail other forum fees, m the amount of 510,300, shall be assessed agpiost 
fee Qaimaats: 2/3 ^6,867)agai[i5t Claimant Perloff and 1/3 (S3,433) 
against Claimant Foster. 

V f̂A 0£ ^:g^*»<^gU,,jz:^ 
Date Arthur R Bernstein, Chair 

Date ^l^liamCRicfaaidsonilDdustzyAibitralor 

Dale H0DxyS.BBduaidi, Public Aibtator 
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B Decision: 

After considering fee arguments and evidence of bofe the Claimants and Respondents in 
this matter fee underslgaed arlstcators make the final determination and decision on fee 
issues presented, as set forfe below: 

1. The statemem of claim is dismissed with prejudice. 
2. All refisrences to this matter are n be expmiged fiom Mr. James 

HaUman's CRD ircord. 
3. The panel makes no award as to monetary damages or punitive damages. 
4. The panel makes no a:ward as to attorney or rqoesentative ices for either 

party. 
5. Each party shall bear their own costs of BrbiHation 
6. The Respondents shall not reimburse Claimants for non-refundable filing 

fees or hearing session dqxisits. 
7. Ibis caatter need not be refenedto any regulatory organization fbr 

disciplinary investigation of zuls \iolations or violation of Federal 
securities laws. 

8. Costs ofthe hearing venue are assessed against Respondents, Merrill 
Lynch, pursuant to PCX Rule 1231(1) 

9. All other fbrum fees, in the amoontof SI 0,300, shall be assessed against 
fee Claimants: 2/3 <S6,867)agBiiist Qaimant Perloff and 1/3 (S3,433) 
against Claimant Foster. 

Date Arthur H. Bernstein, Chair 

Date WiUiBmCRichaniaon,Iiadii5tcy Aibitrator 

^ ' t - l ^OZ 
Date Heocy^.BachiachtPablicAibittator 
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