PACIFIC EXCHANGE, INC,
115 Sansome Street
San Francisco, CA 94104

in The Matter Of Tha Arbitration Betwaan:

John M, Petersen, incividually and as
Trustee of the Petersen Family Trust
DTD 03-23-19%0, PCX CASE #: 04-S008

Claimant DECISION
V.
Morgan Stanley DW, Inc.

Respondent

Tha undersigned Arbitrators, having rezd and considered the Claim submitted by Claimantand
the Answer of Respondent, arnd having considered evidance preserted at the hearings on

December 13 - 16, 2005, hereoy render the following Declsion pursuant to Rule 12 of the
Pacific Exchange:

REPRESENTATION OF PARTIES

Of Claimant: Jeffrey M. Jones, E£sq.
Law Offices of Jeffrey M. Jones, P.C.

Of Respondent: Glibert R. Serota, Esq.
Howard, Rice, Nemerovski, Canady, Falk & Rabkin

HISTORY QF CASE
Statement of Claim filed: June 10, 2004
Statement of Answer filed: Saptember 3, 2004
Prehearing Conference: May 18, 2005
Hearing Dates: December 13 - 16, 2005

Arbitration Decision
PCX Case No: 04-5008
Page 1 oFf 2



SUMMARY OF CASE

Claimant alleged that respondent was in breath of its fiducia-y relationship to claimznt,
recommended unsuitable investments, failad to diversify claimant’s account, committed faud
and deceit, made material misrepresentations to claimant, was neglicant, was in breac* of
contract and viclated Federal and State Securities laws.

Resoondent denied claimant's claims. Respondant asserted that a broker's duties in a ron-

discretionary account are lImited and that claimant's account was non-discrationzry.
Respondent aiso asserted that claimant ratified the disputed transactions.

ISSUES PRESENTED

Whether tha aliegations alleged by claimant were true and wheather the claimant's accounss
were non-giscrationary.

RELIEF REQUESTED

Clalmant requestad $420,586.52.00 in out-of-pocket damages, plus an alternative peortislio
anajysis of camages. Claimant requested trebie damages based on his status as a disabled
person. Ciaimant also requested punitive damages, attorney’s fees and resclssion.

Respondent requested that claimant’s claims te denled. Resnondent also reguested that
respendant recover the cos's of its defense, Incuding attorney's fees.

FINQINGS AND DECISION

After considering the argument and evidence of both the Claimant and Resnondent in this

raatter, the undersigned Arbitrators make the final determination and decision of the lssues
prasented, as set forth below:

A.  Declsion

1. The Panel finds that Claimant’s accounts were non-discraetionary. Clalmant's

claims, inciuding alf claims of suitabllity against respondent, are denied. The
Panel finds in favor of Respondent.

2. All daims for monetary damages, punitive damages, costs and attorney fees are
denled.

3. Forum Fees are assessed V2 against the Claimant and ¥ against the Respondent.
Otherwise, each party shall bear Its own costs.
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2. gther Detgrminalions
L.Respondent sheli relmburse Calmant's non-refundable fllingfamt  Cvzs  Pwo
2.Responden: shall reimburse Clakmant's hezring sesslon deposit: gyss MWvo

3.Part:es shall bagr thair OWn costs of arbitration Eves nbwe

4,8hould this meatter ba eferrad ta :r.¥ raguiatory crostizetion (5RO
or SET) for disclplinary investigation sf rule viclaticns ¢r violatian
fecderal vecurities laws? rryes Mo

Cl Fa!ulll FQGE' -

One prehearing conferanca X 87250 = § 750
{rall Fanel)
Eight hegringsssslons . X 4750 =  4$6,00C

Total Farum Faes = $6,750

Forumn fees, In the armount of $3,375.00 are assessed against Clalmant.
Ferumn fees, In the amount of §3,375.00 ars 8ssassed agalnst R=snondent

Dated: Pl Tal-XA M -c»(..-r

Laurel Gothelf, Chalr
Datec:
| _ : Gary Kahn, Public Arbltrator
Dated: //g(/aé 7/ 2 by S PN Ve arvbb
_T , Y . o . .

L B i L i
—tdas hot— a “Hamed pa—r+)/} had an .e.m"r‘)/

on e C@D die to % d.&-d-l-—/ ‘4418,
vﬂm‘ry be -ex ¢n7ed. '
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B.  Cthar Detarmiranans
1.Respondent shytt mimburse Clalmantanen-refuncable filine fast T ves  JPEwo
2. Respondan' shaif reirrburse Ciaimant's haaring session deposit; oyss Eaw

3,781t 5 &7zl bear the!r own €858 of arbitratiom Bres owo
4.Should this matter be raferrad ts nn¥ rguiatory crganization (SRO

or SEC) for disclplinary investigation of nie violatiens o viclstion

federal securitias laws? nvs Ero

C. EonynFess
Ore prehearing conference X §750 = § 750
(Full Panel)
jeht h ! 0 =

‘Total Forurn Feas = $6,750

Forurr fees, In tha amount of §3,375.00 ars assassqed agalnst Clalmant.
Eceum fees, in the amount of §3,375.00 nre assessed 2g2inst Respondent.

pates: /= €~ 0 & u..«./ —chssr
Laural arthdr
Datec: Z ———
' iblic Arbitrmtor
Dated:
Merdyn MeClaskey, Indystry Arbloraicr
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