
PACIFIC EXCHANGE, INC. 
115 Sansorne Street 

San Francisco, CA 94104 

In The Matter Of Ths Arbftratlon Betwes.n: 

John M, Petersen, Individually and as 
Trustee of the Petersen Family Trust 
DTD 03-29-1990, 

Claimant 

V. 

Morgan Stanley DW, Inc. 

Respondent 

PCX CASE # : 04-S008 

DECISION 

Tne undersigned Arbitrators, having read and considered the Claim submitted by Claimant and 
the Answer of Respondent, and having considered evidence presented at the hearings on 
December 13 - 15, 2005, hereby render the following Decision pursuant to Rule 12 of the 
Pacific Exchange: 

Of Claimant: 

Of Respondent: 

REPRESENTATTQN OF PARTrFg 

Jeffrey M. Jones, Esq. 
Law Offices of Jeffrey M. Jones, P.C. 

Gilbert R. Serota, Esq. 
Howard, Rice, Nemerovski, Canady, Fali( & Rabkin 

Statement of Claim filed: 
Statement of Answer filed: 

Prehearing Conference: 

Hearing Dates: 

HISTORY OF CARE 

June 10, 2004 
September 3, 2004 

May 16, 2005 

December 13 - 16, 2005 
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SUMMARY OF CASE 

Claimant alleged that respondent was in breach of its fiduciary relationship to claimBnt, 
recommended unsuitable Investments, failed to diversify claimant's account, committed fraud 
and deceit, made material misrepresentations to claimant, was negligent, was In breac^ of 
contract and violated Federal and State Securities laws. 

Respondent denied claimant's claims. Respondent asserted that a broker's duties in a pon-
discretionary account are limited and that claimant's account was non-discretlonsry. 
Respondent also asserted that claimant ratified the disputed transactions. 

ISSUES PRPqENTED 

Whether the allegations alleged by claimant were true and whether the claimant's account 
were non-discretionary. 

REUEF REQUESTED 

Claimant requested $420,586.52.00 in out-of-pocket damages, plus an alternative pcrtfslio 
analysis of damages. Claimant requested treb's damages based on his status as a disabled 
person. Calmsnt also requested punitive damages, attorney's fees and rescission. 

Respondent requested that claimant's claims be denied. Respondent also requested that 
respondent recover the costs of its defense, including attorney's fees. 

FINDINGS AND DEriSTON 

After considering the argument and evidence of both the Claimant and Respondent In this 
matter, the undersigned Arbitrators make the final determination and decision of the Issues 
presented, as set forth below: 

A. £££^00 

1. The Panel finds that Qalmant's accounts were non-discretionary. Claimants 
claims, including all claims of suttabtlity against respondent, are denied. The 
Panel finds in favor of Respondent. 

2. Al! dalms for monetary damages, punitive damages, costs and attorney fees are 
denied. 

3. Forum Fees are assessed Vi against the Claimant and Vi against the Respondent. 
Otherwise, each party shall bear its own costs. 
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l.Respondsnt shall rel--^bijrsB Calmanfi non-renjnd«bl« filing he: C V£5 | V 9 

S.Responden: shall rsipbur^e Oalment's hisrlng M«slor. deposit: D yss I V O 

3.Pa'!t:ts shztl beer d*.i;r own »»CS cf irbitratfom | ves • VO 

4,3hould this mfiCtir be r^f^rr^i td iny rogulfttor/ crgar.iuCIon (SRO 
or EEC) for dlsclpllnar/ Inveattgedon sf rule vloladcns pr viotadan 
ftdeimt cecurltlK UwS? r: YPS | | A O 

C. Fan^ri Feas" -

One prehsaring c^nferanca X ^750 «= ? 750 
(PJH Panel) 

Eiohfc hearing ggsgjona V ^750 as S6.QQC 

Total rorum Faes s f6,750 

r o n j m feea. In th« Bmount af $3,375.00 are assessod ft$Rlnst Claimant. 
Pc.-um fees, In the arnojnt of $3,375.00 ere assessed against Pjsspoftdent 

Kiifttj: / " £ - a C rp?C^ s^^CA -g/>//-
UurelGDth«|f,Chftlr 

Dated:. 
csary Kahn, Public Arbitntor 

Dat%ds 



B. othar OatTmiranflns 

L.̂ espondent shpH rqlmburcs CiimflnrinOR-reft/ntfabl* mine faai CYES | V9 

2.RKpondan£ shall riirburte Clalnn&nt'i huring Msslon df posit; OYSS | MO 

3.?art u s.'izH bear tiit!r own wsn of irb)tr«t\oni • rcS UNO 

A.Should this m&CUr be ntfirr^d ka ftny rqgufatery crgsnltttion (SftO 
or £EC} for dlsctptlnaiv Investlgatioi of nie violatlcrtf or vlolvdiyi 
redmi securities i»w$? n ye$ l/vo 

C» Fi^njfTi Fees 

One prehearing conftarence 
(Full Panel) ' 

gjeht hearing ^ewfana 

$750 $ 7S0 

Total rorum Fees *6,750 

Fo'-urr fees, In die a.mouAt cF $3,375.00 4re 35sess«d ajainst ClaimanL 
^cr-jm fees, in the aniount of $3,375.00 are assessed against fle^p^ndent. 

Dates: / - £ ' ' O C 
UurtlOBtMr, Chair 

Dattd:. 
HRriyn MeClnlMy, Indwitry AfblcmKr 
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