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NASD Dispute Resolution

In the Matter of the Arbitration Between:

nf the Claimants ' • Cage Number* 05-01244

William Abraham
Judith Abraham

Names nf the Respondents Hearing Site* Raleigh, North Carolina

Advest, Inc.
Edward Carlsen, Sr.

Nature of the Dispute: Customers vs. Member and Associated Person.

REPRESENTATION OF PARTIES

Claimants, William Abraham and Judith Abraham, hereinafter collectively referred to as
"Claimants", were represented by Michael P. McClaren, Esq. and Kevin Szanyi, Esq., Webster
Szanyi, LLP, Buffalo, New York.

Respondents, Advest, Inc. ("Advest'*), was represented by John R. Snyder, Esq., Bingham
McCutchen, LLP, Boston, Massachusetts.

Edward Carlsen, Sr. ("Carlsen"), was represented by Paul K. Stecker, Esq., Phillips Lyde, LLP,
Buffalo, New York.

INFORMATION ,,

Statement of Claim filed on March 10,2005.
Claimants signed the Uniform Submission Agreement on January 15,2005.

Statement of Answer filed by Respondents Advest and Carlsen on May 13,2005.
A representative of Respondent Advest signed the Uniform Submission Agreement on March 17,
2005.
Respondent Carlsen signed the Uniform Submission Agreement on April 28,2005.

PASF. SUMMARY

In the Statement of Claim, Claimants asserted the following causes of action, among others:
breach of fiduciary duties, breach of contract, intentional misrepresentation, negligent
misrepresentation, and failure to supervise. The causes of action relate to the handling of
Claimants' accounts by Respondents.

Unless specifically admitted in their Statement of Answer, Respondents denied the allegations
made in the Statement of Claim.
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Claimants in the. Statement of Claim requested:
Compensatory Damages $ 500,000.00
Punitive Damages amount unspecified
Interest amount unspecified
Attorneys' Fees amount unspecified
Other Costs amount unspecified

Respondents Advest and Carlsen, in the Statement of Answer, requested that the Arbitration
Panel (the "Panel") enter an award in their favor.

OTHF.P TSSTTF.S rnNsinF.RF.n AND

The parties agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered.

AWARD

After considering the pleadings, the testimony and evidence presented at the hearing, the Panel
has decided in full and final resolution of the issues submitted for determination as follows:

1 . Respondents are jointly and severally liable to and shall pay to Claimants the sum of
$200,000.00 in compensatory damages. No interest is awarded on this amount;

2. The parties shall bear their respective costs, except as Fees are specifically addressed below;
and

3. Any and all relief not specifically addressed herein, including punitive damages, is denied in
its entirety.

FF.F.S

Pursuant to the Code, the following fees are assessed:

Fees
NASD Dispute Resolution will retain or collect the non-refundable filing fees for each claim:

Initial claim filing fee = $ 300.00

Mf mher Fees

Member fees are assessed to each member firm that is a party in these proceedings or to the
member firm that employed the associated person at the time of the events giving rise to the
dispute. Accordingly, Respondent Advest is a party.
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Member surcharge ,. =$ 1,700.00
Pre-hearing process fee = $ 750.00
Hearing process fee = $ 2,750.00

Fnmm Fees and Assessments

The Panel has assessed forum fees for each session conducted. A session is any meeting between
the parties and the arbitrators), including a pre-hearing conference with the arbitrators), that
lasts four (4) hours or less. Fees associated with these proceedings are:

One (1) Decision on discovery-related motions on the papers
with (1) one arbitrator @ $200.00 = $ 200.00
Claimant submitted one discovery-related motion

One (1) Pre-hearing session with the Panel @ $ 1,125.00 = $ 1,125.00
Pre-hearing conference: September 19,2005 1 session

Seven (7) Hearing sessions @ $ 1,125.00 = $ 7,875.00
Hearing Dates: May 8,2006 2 sessions

May 9,2006 2 sessions
May 10,2006 2 sessions
Ma 119006 1

Total Forum Fees = $ 9,200.00

1. The Panel has assessed $ 3,066.66 of the forum fees jointly and severally to Claimants.
2. The Panel has assessed $ 3,066.66 of the forum fees to Respondent Advest.
3. The Panel has assessed $ 3,066.66 of the forum fees to Respondent Carlsen.

Fee Summary

1. Claimants are jointly and severally assessed and shall pay:
Initial Filing Fee = $ 300.00
Fnpirn Fees = $ 3 Ofifi.fifi

Total Fees = $ 3,366.66
T .ess payments = $ 1342S 00

Balance Due NASD Dispute Resolution = $ 1,941.66

2. Respondent Advest is assessed and shall pay:
Member Fees = $ 5,200.00
Fnmm Fees = $ 3 Ofifi.^fi

Total Fees = $ 8,266.66
T res payments = $ S 700 00

Balance Due NASD Dispute Resolution = $ 3,066.66
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3. Respondent Carlsen is assessed and shall pay:
Fnnrni Fees = $ 1 Ofifi 66

Total Fees = $ 3,066.66
T .ess payments = $ fl.flQ

Balance Due NASD Dispute Resolution = $ 3,066.66

All balances are payable to NASD Dispute Resolution and are due upon receipt pursuant to Rule
10330(g)oftheCode.

ABRTTR ATION PANF.l.

John R. Canada - Public Arbitrator, Presiding Chairperson
'' Wayne Parker - Public Arbitrator, Panelist

David H. Grubbs, CPA - Non-Public Arbitrator, Panelist
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Arbitrators' Sinature*

R. Canada
liblic Arbitrator, Presiding Chairperson

Wayne Parker
Public Arbitrator, Panelist

Signature Date

David H. Grubbs, CPA
Non-Public Arbitrator, Panelist

Signature Date

Date of Service (BbrNASD Dispute Resolution office use only)
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Public Aibitiator,
SignamreDate

Wayne Poricer SigDotureDate

David H, Grabbs, CPA
Non-Public AAitrator, Panelist

Signature Date

DateofScrVSc^ef NASD Dispute Rcsohitioa office use only)
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Arbitrators* Signatures

John R. Canada
Public Arbitrator, Presiding Chairperson

Signature Date

Wayne Parker
Public Arbitrator, Panelist

Signature Date

David H.Gnabbs,CPA
Non-Public Arbitrator, Panelist

<* /Ofo
Signature Date

Date of Service (For NASD Dispute Resolution office use only)


