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-NASD Dispute Resolution

In the Matter of the Arbitration Botween

Names of Claimants.’

Norman and Sumarni. Master

and = ' I " Case Number: 05-01519
_ : Hearing Site: Houston, Texas
Names of Respondents ' _—

UBS Flnanmal Serwces rnc
and David L. Shine

' NATURE OF DISPUTE
.'Custbmers V. Member_and;Assoc_iated Person

Norman and Sumarnl Master ("Clalmants“)were represented by John V. Mastnanl Esq “

 Bellaire, Texas. o . . e

UBS Financial Serwces ‘Inc. ("UBS Financial") and.David L. Shine ("Shine"), hereinafter
- collectively referred to as “Respondents were represented by Rebecca E. Swenson, -
Esq., UBS Financial Services, Inc Ft. Lauderdale, Flonda.

CASE INFORMATION

The Statement of Claim was filed on or about March 22, 2005. The Submission
Agreements of Claimants were signed on or about December 10, 2004.

The Statement of Answer and Motion to Dismiss was filed jointly by Respondents, UBS
Financial and Shine, on or about May 17, 2005. The Submission Agreement of UBS
Financial was signed on or about March 31, 2005 by Rebecca E. Swenson. The
Submission Agreement of Shine was signed on or about April 5, 2005,

Claimants’ Response in Opposition to Respondents’ Motion to Dismiss, Request for a
Continuance on Said Motion and Discovery and Motions Schedule was filed on or about
June 6, 2005. :

Respondents’ Reply in Further Support of Motion to Dismiss and Response to Claimants’
~ Motion to Stay was filed on or about June 15, 2003.
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: Respondents Brief in Support of Motlon to Dismiss was flted on or about October 14
2005 : _

" Claimants’ Bnef in Opposmon to Respondents Motron to Dismiss was filed on or about
October 18 2005

_' Respondents Second Motion to Dlsmrss was ﬂled on or about October 18, 2005

Clalmants Response in Opposrtron to Respondents’ Second Motlon to Dismiss was filed
- onor ‘about October 28, 2005. L

Respondents Reply Brief in Further Support of Motron to Dlsmlss was filed on or about
November 10, 2005. ‘

Claimants’ Reply Response in Opposition to Respondents Frrst!Second Motron to Dlsmrss |

o '
J_ ‘I‘I

Respondents S.ur-RepIy Brief in Support of Motlon to DISH‘IISS was flled on or about
ovemberH 2005. Co T al el Loy .

CASE MARY

Claimants asserted the following causes: of action: breach of contract; negligence;
conversion; fraud; and violation of the Texas Deceptive Trade Practices Act. The causes
of action related to the recommendation and purchase of various unspecified investments.
Claimants alleged that Respondents invested them in speculative and unsuitable
investments. Claimants also aileged that Respondents failed to diversify their holdings,
- and instead invested a portion of their funds in the technology sector without their consent
or authorization.

Unless specifically admitted in their Answer, Respondents denied the allegations made in
the Statement of Claim and asserted affirmative defenses including the following: Any
losses suffered by the Claimants resulted from their own actions or the actions of persons
or entities that were not affiliated with the Respondents; Claimants are barred from any
recovery because they authorized and consented to, acquiesced in, and/or ratified the
transactions in question; and Claimants are barred from any recovery because they
controlled their investment objectives.
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'RELIEF REQUESTED .

Clarmants requested an award in the amount of $100,000.00 in comperisatary damages
punitive damages, their costs and attorneys' fees, and other relief as the panel deemed
* just and proper. :

Respondents requested that the claims asserted against them be denied in their entirety

- and other relief as the panel deemed just and proper.. Respondent, David Shine, also
requested the panel enter an order dlrectlng NASD to expu nge alireferencesto thls matter

from his CRD records : : '

OTHER ISSUES CONSID_ERED & DECIDED

On January 5, 2006 dunng a pre hearing conference, the parties presented the- panel with
their oral arguments regarding the pending Mot|on to Dismiss. The pane! granted
Respondents’ Motron to Drsrmss

~The parties have agreed that the Award in this' matter may be executed in counterpart
copies or that a handwritten, signed Award may. be. entered. . In either case, the, parties -
have agreed to receive conformed copies of the award whlle the orlgmal(s) remam on f ile
with NASD Dlspute Resolutlon (“NASD") o T . _

AWARD
After considering the pleadtngs the testimony, and the evidence presented at the hearing,
the undersigned arbitrators have decided in fulland flnal resolution of the issues submitted
" for determination as follows:

1) Claimants’ claims, each and all, are dismissed with prejudice in their entirety;

2) Respondent, David Shine’s, request for an order expunging this arbitration
from his CRD records has been denied,

| 3) Other than Forum Fees which are specified below, the parties shall each
bear their own costs and expenses incurred in this matter; and

4} Any relief not specifically enumerated, including punitive damages and
attorneys’ fees, is hereby denied with prejudice.

FEES

Pursuant to the Code, the foliowing fees are assessed:
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‘Flllng Fees

NASD Dlspute Resolutlon will retain the non- refundable filing fee for each clalm

'I_nrtlal claim filing fee ' . | - =$.225.00

- Member Fees

Member fees are assessed to each member firm that is a party in these proceedings orto
" the member firm that employed the associated person at the time of the events giving rise
tothe dlspute In this matter, the member firm is UBS Fmanmal Services, lnc

$1,700.00
$ 750.00

Pre-hearing process fee

Forum Fees and Assessments

The Arbitration Panel assesses forum fees for each hearlng session conducted A hearing |

. - session.is:any meeting between the parties and the agpitrators, inciuding a pre-hearing
L .-conference ‘with the arbitrators, that lasts four (4) hours or less Fees assocjated with

. these prOCeedeS are ' e

'A'Ir-:;r":»'P:_‘ e

Two (2) Pre hearlng sessions with Panel X $750 00 - '_= $1 .500.00

Pre- hearlng conferences. August 3, 2005 1 session : N
January5 2006 1 session

‘To.tal Forum Fees . - = $1,500.00

The Arbitration Panel has assessed $750.00 of the forum fees jointly and severally to
Norman and Sumarni Master.

The Arbitration Panel has assessed $750.00 of the forum fees jointly and severallyto UBS
Financial Services, Inc. and David L. Shine.

Feg_ Summary

Claimants, Norman and Sumarni Master are jointly and severally liable for: "
225.00

Initial Filing Fee =%

Forum Fees =$ 750.00
Total Fees =$ 975.00
Less payments \ =% 975.00
Balance Due NASD Dispute Resolution =% 0.00
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Respondent, UBS Fmancual Servuces Inc is fiable for

Member Fees - = $2 450.00
- Total Fees = $2,450.00
Less payments ) = $2.450.00
Balance Due NASD Dlspute Resolutlon = $

0.00

Respondents UBS Financial Services, Inc.; and David L. Shine are jointly and severally f -

- liable for: - : ,
' Forum Fees ST . R ~ =$ 750.00
Total Fees . . - . | : . =$.750.00.
Less payments . . | o ' =$ 0.0
Balance Due NASD Dlspute Resolutlon ' ’ : =~$ - 750.00

All balances are payable to NASD Dispute Resolutlon and are due upon recelpt pursuant
to Rule 10330(9) of the Code :

ARBITRATION PANEL

Edward Thomas Leech - Publlc Arbltrator Presrdlng Chair
W|II|am A. Allen, CPA Esq: - Publit Arbitrator
Jane E. Bates Non PLIblIC Arb|trator

Concurnng Arbttrators

Js/ Edward Thomas Leech,’ - 01/13/06

Edward Thomas Leech L - Signature Date

Public Arbitrator, Presiding Chair ' o

s/ William A. Allen, CPA, Esq. ‘ ' _01/13/06

William A. Allen, CPA, Esq. : . Signature Date

Public Arbitrator -

s/ Jane E. Bates | _01/12/06
- Jane E. Bates Signature Date

Non-Public Arbitrator

01/13/06
Date of Service (For NASD offlce use only)




fward Pagefiof5 .

NASD Displute Resolution -
Arbitralion Na, 0501519 '

Respondent, UBS Financial Services, Inc., is‘lil'able for: . : -
Member Fees : L =$2,450.00 .

‘Total Fees . - - - | R - =$2,450.00

Less payments ‘ ' S __=%$2.450.00

-Balance Due NASD Dlspute Resolution . = $ 0.00
Respondents UBS Financial Serwces Inc., and David L Shine, are }o:ntly and severally
liable for. _ o - '

Forum Fees o ' R ---S 750.00

- Total Fees ~ - . - o - IR =% 750.00-
Less payments - . ' L ' =$. 000
.Balance Due NASD Dispute Resolution ‘ " =3 '750 00

All balances are payab!e lo NASD Dlspute Resolutlon and‘are due upon recelpt pursuant
to Rule 10‘330(9) of the Code. .

ARBITRATION PANEL

. Bdward Thornas Leech PU|D|IC Arbltrator PreSIdLng Cha|r .

A T ,' - W:IhamA Allen, CPA, Esg. - Public:Arbitrator . BRI |

J,'. .

' ‘ - JaneE Bates Non-F’ubhc Arbltl‘ator -
‘ ‘ o o e

Concu rnng Arbltrat

gﬁ—r//%fé«/\ S /-1 7 061

Edward Thomas Leech ' ‘ Slgnature Date
Public Arbitrator, Presiding Chalr :

Willriam'A. Allen, CPA, Esq. ‘Signature Date

. Public Arbitrator

Jane E. Bates . Signature Date
Non-Public Arbitrator

Date of Service (For NASD office use only)
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, Respondent, uUBSs Financial Semoes Inc is hable for:

er = $2 450
Total Fees ‘ = $2,450.00
Less payments - = $2,450.00
Balance Due NASD Dispuha Resolulion =$ . 0.00

Respondents, UBS Flnanclal Services Inc., and Da\nd L Shme ﬂre]omtly and severally .
liable for: ' '

Forum Fees _ : : ] ' =$ 750.00
Total Fees ' . - =$ 750.00
Less paymen : S , =% 000
Batance Due NASD DiSputB Resolution SRR =§ 750.00 -

All balances are payable to NASD Dispute Resolutaon and are due upon receipt pursuant
to Rula 10330(g) of the c::de

ARBITRATION PMT_EL |

EdWand Thomas Laech Pubhc Arbrtmtor. Presiding Chat =~ -
.. Wihiam A. Allen, CPA, Esq. ~ Public Arbitrator . o
' . JaneE. Bates - Non—PublchTbltrator C C

ws o
g
‘,\l' ll

Concurring Arbitrators:

Edward Thomas Leech | . Signature Date
Public Arbitrator, Presiding Chalr

e K ) -§é:§é4
William A. Allen, CPA, Esq. . gnatdre Date

Public Arbitrator

Jane E. Bates Signature Date
Non-Public Arbitrator

Date Df Service (For NASD office use only)
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Respondent, UBS Financial Servlces Inc., is liable for: - =
Member Feas . . = $2,450.00 .
Total Fees , o - =$2,450.00
Less payments ' . : __ =$2.450.00
Balance Due NASD Dispute Rasoluton - ' =% 0.00

Respandents UBS Financial Services, inc., and David L Shlne, are jointly and severally ,
liable for:

Forum Fees , ‘ . = $ 750,00
Taotal Fees o ' ‘ =$ 750.00
Less pavments - ‘ =% 000
Balance Due NASD Dispute Resolu’uon 2 : =% 750.00

All balances are payable to NASD Duspute Resolution and are due upon recelpt pursuant
toRule 10330(9) of the Code. o .

W

SRR ‘.‘ ~ 'y William A, Allen, CPA Esq PubucArbltratDr
L U ~ JaneE. Bat&s Non—Publlc Arbatrator

’ R

Concﬁrﬂn Arbitrators:

Edward Thomas Leech AR | Signature Date
~ Public Arbitrator, Presiding Chair a

Wil!iém A. Allen, CPA, Esq. © Signature Date
Public Arbitrator .

Si%ture Date

-Publlc Arbitrator

Date of Service (For NASD office use only)




