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CASE INFORMATION

Statement of Claim filed: March 29, 2005

Claimants’ Joint Uniform Submission Agreement signed: March 25, 2005

Statement of Answer filed by Reépondent Pacific American Securities, LL.C: June 10, 2005
Statement of Answer filed by Respondent WBB Securities, LLC: May 17, 2005
Statement of Answer filed by Respondent Thomas P. Garrity: May 17, 2005

Respondent Pacific American Securities, LLC’s Umform Submission Agreement signed:
June 9, 2005

Respondent WBB Securities, LLC’s Uniform Submission Agreement signed: May 26, 2005

Respondent Thomas P. Garrity’s Uniform Submission Agreement signed: May 9, 2005
CASE SUMMARY
Claimants alleged breach of contract, neghgence, breach of fiduciary duty, and fraud, mvolvmg

unspecified securities.

Respondent Pacific American Securities, LLC denied the allegations of wrongdoing set forth in
the Claimants’ Statement of Claim and asserted various affirmative defenses.

Respondent WBB Securities, LL.C denied the a]legaﬁons of wrongdoing set forth in the
Claimants’ Statement of Claim and asserted various defenses. |

Respondent Thomas P. Garrity denied the allegations of wrongdoing set forth in the Claimants®
Statement of Claim and asserted various defenses.
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RELIEF REQUESTE

Claimants requested $250,000.00 in compensatory damages, unspecified punitive damages,
interest, disgorgement of excess commissions, management fees, and transaction costs, and costs;
including attorney’s fees, forum fees, and expert fees. -

Respondent Pacific American Securities, LLC requested dismissal of the Claimants’ Statement of
Claim in its entirety and costs, including arbitrator’s fees, expert fees, and expenses.

Respondent WBB Securities, LLC requested disnﬁsSal of the Claimants’ Statement of Claim in its
entirety, costs, including attorney’s fees, forum fees, and expert fees, and interest as provided by
law, ' :

Respondent Thornas P. Garrity requested dismissal of the Claimants’ Statement of Claim in its
entirety and that the Panel impose penalties on Claimants and their attorney.

OTHER ISSUES CONSIDERED AND DECIDED

* Respondents Vanguard Capital and ZA Associates, Inc. did not file with NASD Dispute
Resolution properly executed submission agreements, but are required to submit to arbitration
pursuant to the Code and are bound by the determination of the Panel on all issues submitted.

On April 12, 2005, Claimants and Claimants’ counsel signed a Waiver Agreement expressly
waiving any and all rights and benefits under California Civil Code Section 1542 and the
California Ethical Standards for Neutral Arbitrators. ‘

On May 26, 2005, Respondent WBB Securities, LLC signed a Waiver Agreement expressly
waiving any and all rights and benefits under California Civil Code Section 1542 and the
California Ethical Standards for Neutral Arbitrators.

Pursuant to the Code of Arbitration Procedure IM-10100, the waiver of the Claimants shall
constitute and operate as a waiver for all member firms and associated persons (including

terminated or otherwise inactive member firms or associated persons) against whom the Claim has
‘been filed. ‘ '
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On May 27, 2005, Respondent Vanguard Capital filed a Motion to Dismiss or, in the Alternative,
Motion for More Definite Statement. On August 12, 2005, Claimants filed an Opposition to
Motion to Dismiss or, in the Alternative, Motion for More Definite Statement. On August 18,
2005, Respondent Vanguard Capital filed a Reply to Claimants’ Opposition to Motion to Dismiss
or, in the Alternative, Motion for More¢ Definite Statement. On August 31, 2005, Respondent
Vanguard Capital filed a Sur-Reply to Claimants’ Opposition to Motion to Dismiss or, in the
Alternative, Motion for More Definite Statement. On August 31, 2005, the Panel and parties held
a telephonic pre-hearing conference to hear oral argument on Respondent Vanguard Capital’s
motion. On August 31, 2005, the Panel issued an Order stating, “After full consideration and
deliberation of the written motions and opposition thereto folowing oral arguments, the Motion
to Dlsmlss Vanguard Capital was granted,” '

On September 27, 2005, dismissed Respondent Vanguard Capital filed a Motion for
Reimbursement of Fees and Costs. On October 18, 2005, Claimants filed an Opposition to
Respondent Vanguard Capital’s Motion for Reimbursement of Fees and Costs. On November 21,
2005, the Panel and parties held a telephonic pre-hearing conference to hear oral argument on
motions including dismissed Respondent Vanguard Capital’s Motion for Reimbursement of Fees
and Costs. On November 21, 2005, the Panel issued an Order stating that “Respondent Vanguard
Capital’s Motion for Fees and Costs is submitted and will be considered at the hearing.” At the
conclusion of the evidentiary hearing on January 25, 2006, the Panel heard oral argument from
Vanguard Capital and Claimants regarding the Motion for Reimbursement of Fees and Costs.

Respondent ZA Associates, Inc. did not make an appearance at the evidentiary hearing. Upon
review of the file and the representations made by the Claimants, the undersigned Panel
determined that Respondent ZA Associates, Inc. was properly served with the Statement of Claim
and received due notice of the hearing, and that arbitration of the matter would proceed without -
said Respondent present, in accordance with the NASD Code of Arbitration Procedure (the
IICO de")

The parties agreéd that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered.
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AWARD

After considering the pleadings, testimony, and evidence presented at the hearing, the Panel
decided in full and final resolution of the issues submitted for determination as follows:

1} Claimants’ claims are denied in their entirety.

2) Claimants are jointly and severally liable to and shall pay Vanguard Capital the sum of
$750.00 as reimbursement for the NASID Pre-Hearing Process Fee,

3) The parties shall bear their respective costs, including attorney’s fees.

4) All other relief requested and not expressly granted is denied, including Claunants request for
punitive damages.

FEES

Pursua_nt to the Code, the following fees are assessed:

Filing Fees
NASD Dispute Resolution received or will collect the non-refundable ﬁlmg fees for each clalm as

follows:
~ Initial claim filing fee ' =$ 300.00

Member Fees ‘ :
Member fees are assessed to each member firm that is e:ther a party in the matter or an employer

of a respondent associated person at the time of the events that gave rise to the dispute, claim, or-
controversy. Accordingly, the member firm Pacific American Sccuntles LLC is a party and the
following fees arc assessed:

Member Surcharge = $ 1,700.00
Pre-Hearing Process Fec _ =$ 750.00
Hearing Process Fee =$2,750.00
Total Member Fees ‘ - =$5,200.00
The member firm Vanguard Capital is a party and the following fees are assessed:
Member Surcharge ‘ =$ 1,700.00
Pre-Hearing Process Fee =% 750.00
Hearing Process Fee _ =$ 2.750.00

Total Member Fees ' = § 5,200.00
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The member firm WBB Securities, LLC is a party and the fo]lowmg fees are assessed

Member Surcharge =$ 1,700.00
Pre-Hearing Process Fee _ =% 750.00
Hearing Process Fee ‘ ‘ =$2,750.00

Total Member Fees - ' . = § 5,200.00

Forum Fees and Assessments

The Panel assessed a forum fee for each prc-hearmg conference or hearing session conducted A
pre-hearing conference and hearing session is any meeting between the parties and the
Chair/Panel. The following fees are assessed:

1 Pre-hearing conference scssion with a single arbitrator @ $450.00/session =$ 450.00

Pre-hearing conference: December 22, 2005 1 session |
4 Pre—heanng conference sessions with the Panel @ $1,125. 00/se5510n =§ 4,500.00
Pre-hearing conferences: July 18, 2005 1 session :

August 31, 2005 1 session
November 21, 2005 1 session
January 17, 2006 -1 session

-5 Hearing sessions @ $1,125.00/session =$5,625.00
Hearings: January 23, 2006 2 sessions
' January 24, 2006 2 sessions
January 25, 2006 1 session

Total Forum Fees | = $10,575.00 -

The Panel assessed $10,575.00 of the forum fcés jointly and severally to Claimants.
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Fee Summary

1. Claimants are charged jointly and severally with the following fees and costs:
Initial Filing Fee =$ 30000 .
Forum Fees ' =$10,575.00
Total Fees . = $10,875.00
Less payments . = $( 1,425.00)
Balance Due NASD Dlspute Resolution =$ 9,450.00

2. Respondent Pacific American Securities, LLC is charged with the following fees and costs:
Member Fees = $ 5,200.00
Less payments _ = $(4.450.00)
Balance Due NASD Dispute Resolution =8 750.00

3. Respondent Vanguard Capital is charged with the following fees and costs:
Member Fees . =$ 5,200.00
Less payments = §(2.450.00)
Balance Due NASD Dispute Resolution . =§ 2,750.00

4. Respondent WBB Securities, LLC is charged with the following fees and costs:
Member Fees , =$ 5,200.00
Less payments = $(5.200.00)
Balance Due NASD Dispute Resolution =35 0.00

All balances are payable to NASD Dispute Resolution and are due upon the receipt of the Award
pursuant to Rule 10330(g) of the Code. :
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George M. Wiener - Public: Arbiaator, Pfesiding Chair
Edward A. Trabin - Public: Arbitrator
James P, Murphy ‘ - Non-Public Arbitrator

Copewrring Arbitrators’ Sip naturo
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‘George M. Wiener

ignature Date
Chair, Public Arbitrator :
Edward A. Trabin - Signature Date
Public Arbitrator
James P. Murphy o Signature Date
Non-Public Arbitrator
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Date of Service
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James P. Murphy - . Non-Public Arbitrator
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Chair, Public Arbitrator S
&
Edweré A. Trabin Signatyure [
Public Arbirrator
James P, Murphy Sigaature Date
Non-Public Arbitrator ‘
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George M. Wiener - Public: Arbitrator, Presiding Chair
Edward A. Trabin _ - Public: Arbitrator
James P. Murphy Coe Non-Public Arbitrator

oneuryil itratory’ Signatn
Greorge M. Wicuer
Chair, Public Arbitrator
Edward A, Trabin
Public Arbirator
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Non-Public Axbitrator




