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. . : NASD Dispute Resolution
| ‘In the Matter of the Arbitration Betweeq: | |
Nipeofthe Clajmant "~~~ CaseNormhert 06-01498 -
'."...,Stifel,Nicnlp.us&Co.,Ine;- | R
- Names of the Respondents ' HearingSite: Richmond, Virginia
Robert W, Bazrd&Co.,Ine. e _ ) e .
-quceW Rowe :

; Nature of the Dispute: Member vs. Member_md Associated Person.

: Clannant, Stifel, Nicolaus & Co., Inc. ("Stlfﬂl”), hercinafier refmed to as “Clamnunt” was
represented by J eﬂ'rcy J Kalmowsln Esq Blackwell Sandm Peper Martin, LLP, Kansas Clty,
Respondents Robert W. erd & Co., Inc. (“Robert Baird™) and Bryce W Rowe (“Rowe™),

" hereinafter collectively referred to as “Rmpondents" were represented by Christopher J, Bart
Esq. and Gery W. Gamer, Esq., Gardner Canon & Douglas, Chlcago Mlinois.

Statement of Claim filed on March 23, 2006
A representahve of Clammnt executed the Umform Submxssmn Agreement on Mareh 22, 2006.

StatementofAnswerﬁledbwapondentsonApﬁH 2006, .. .
A representative of Respondent Robert Balrd executed the Uniform Subm:ss:on Agreement on

March 24, 2006.
Respondent Rowe mgned the Uniform Submmwn Agreement on March 25, 2006.

CASE SUMM, RY

- Inthe Statement of Claim, Claimant asserted the following causes of action: breach of eontmet, K
" unfair competition, tortious interference, and breach of fiduciary duty. The causes of action relate
_to an emplo}ment agreement entered into between Claimant and Respondent Rowe.

Unless specifically adm:tted in their Answer Respondcnts demed the allegatlons made in the
Statement of Claim and asserted the following defenses, among others; failure to mitigate
damages, waiver, estoppel, failure to state a claim vpon which relief may be granted, and
Claimant’s claims should be dismissed on the grounds that the employment agreement in whole
or in part, is mvahd and unenforceable.




| agreem-t, an unspemﬁed amount of compensatory damages, costs and attorneys’ fees
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Cleimant requested pennanent mjunctlve relief to enforce the covenants of the employment

prondents requested that the Arbitration Panel (the “Panel”) deny Clalmant s request for

permanent m_;unchve relief, dismiss with prejudice Claiment’s claims in then' enhrety and award -
‘them costs, attorneys’ fees and foram fees . , ,

| -mm:ssmsmmmmmmmf NSIERED AND DECIDED

: -Thls case was filed with NASD Dlspute Rwolutlon seeking injunctive rehef pursuant to NASD

Code of Ar'bm‘atlon Procedure Rule 10335

‘The parhesagreedthatthe Awardmﬂns mattermaybe executedmcountcrpartoopwsorﬂmta

handwntten, signed Award maybe entered.
After cons:denng the pl eadmgs the teshmony and ewdence pmented at the heanng, the Panel
has decided in full and final resolution of the issues submitted for determmat:on as follows: -

| 1. The Panel ﬁnds the non-compete clause in Respondent Rowe s employment cqntmct with

Claimant to be enforceable, but not to the extent that Claimant requests. Based on the

- evidence presented, the Panel concludes that Claimant has not proven that Respondent Rowe

has violated the contract’s non-compete clause thus far. Nevertheless, because there is some
uncertainty &5 to what activities consistent with the non-compete clause that Respondent |
Rowe might properly engagc in pnor to Deccmber 2, 2006, the Panel issues the followmg

injunction:

a. From the date of this Award until December 2, -ZOOB, Respondcnt Rowe is énjoinéd

i. Publishing any research or communicating any research (in writing or orally)
to Respondent Robert Baird or any of its employees or agents, any client of
Respondent Robert Baird, or any person associated with any of the financial
institations on which Respondent Rowe conducted research while employed by
Clalmant;

ii. Contacting any employee of Reslaondent Robert Baird, exccpt as set forth in
paragraph (b) below; .

jii. Contacting any client of Respondent Robe:rl Banrd or Claimant; .

iv. Contacting the management of any of the financial institutions on which -
Respondent Rowe conducted research while employed by Claimant, as well as
any companieg with which Re5pondcnt Rowe conducted busmess while employed

". by Claimant;
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v. Sohcmng any employee of Claimant for employment w1th Respondent Robelt "
Baird; :
vi. Accessing Reswnﬂent Robert Baird’s computer system or obtmmng any

Robert Baird e-mail addresses, . .

b. o Respondent Rowe is not enjoined fmm

i. Acceptmgasa]aryandbeneﬁtsﬁ*omRespondmtRobeanrd, e
ii. Maintaining contact with Respondent Robert Baird on administrative matters
- not related to his area of expertise (e.g., Respondent Rowe may contact. human
E resources regarding salary and benefits, take necessary steps to transferhis | .
i : registrations to Respondent Robert Baird, and perform other such admimslratwe
tasks) '

the expiration of the injunction;
~ iv. Preparing models and oﬂler matenals in preparahon for the explraﬁon of the

- injunction. 7
C Respondent Robert Bamd is enjoined from:

i. Publicizing in nny manmer Rmpond-t Rowe s employment with- Respondmt .

Robert Baird;
ii. Providing Respondent Rowe with access to Respondent Robert Ba.ird’

'oomputersystemore—mmlsystem, -
iif, Recemng a.nyresearchfromkespoudmtkowe. .

& Respond-ts Robert Baird and- Rowe are ordered to take all steps reasonnbly
_necessary 1o assure compliance thh tlus mjuncuve order by themselvm, their

employees and their. agents..

" 5 The partxes shall bear their respecnve costs, except as Fees are specxﬁcally add.ressed belovr
and . - -

‘8. Anyand all relief not specifically addressed hereinis deaied in s entirety. -
S Pumuant to' the Cocle; the following fees are ‘_asseesed':

Eiling Fees
'NASD Dispute Resolution will retain or co]lect the non-refundable fling fees for each claim; .
Imt:a]clmmﬁlmgfee o _ S =§.0 50000

Member fees are a.ssesse_d to each member firm that is a party in these proceedings or to the

1ii. RmeWg information and materials in hlS area of experuse mpreparauon ‘.bt' R
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| 'mem_bgr firm, that employed the associated person at the time of the events givingrisetothe - '
dispute. Accordingly, Claimant and Respondent Robert Baird are parties, | ' 3

~ Stifel

Member surcharge . o =$ 150000

Pre-hearing process fee ' =$ - 750.00

Hearing process fee | =$ 2,200.00

- Member surcharge C S =8 1,500.00.
-~ Pre-hearing process fee* - o emS 750,00
¢¢ %  Hearingprocessfee - . - =$-"2,200.00

Injunctive relief fees arc assessed to each member or associated person who files for a tempomy

. injunction in court. Parties in these cases are also assessed arbitrator travel expenses and costs

when an arbitrator is required to travel outside his or her hearing location and additional
arbitrator honoraria for the hearing for permanent injunction. These fees, except the injunctive
. relicf surcharge, are assessed equally against each party unless otherwise directed by the panel. -

1. Claimant is assessed: | h
* Injunctive relief surcharge . =$ Zs0000 -

The Panel has assessed forum fees for each session conducted. “A session is any meeti ing between
the parties and the arbitrator(s), including a pre-hearing conference with the arbitrator(s), that

~ lasts four (4) hours or less, Fees associated with these proceedings are:

 .One(l) Decision on discoi'exy‘-re‘.lat‘ed'mdﬁons on the papers S

with (1) one arbitrator @ $200.00 . - =$ 20000
Claimant submitied one discovery-related motion S .

" Two (2) ng session @ $ 1,000.00"7 ~ : | s . =8 2,000.60'
. Hearing Date: —April 10,2006 .. 2 sessions__ .
Total Forum Fees' . T '

=$ 220000

. 1. The Panel has'assessed $1,100.00 of the forum fees to Claimant, .
2. The Panel has assessed $1,100.00 of the forum fees to Respondent Robert Baird,

.
1.. Claimant is assessed and shall pay:

Initial Filing Fee - =5 500.00
Member Fees . _ =% 4,450.00
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Injunctive Relief Fees - =$ "2,50000.
' Forum Fees =% 110000
-Total Fees - - | =% 8,550.00
Balance Dus NASD Dispute Resolutlon 1,550.00

2. Rmpondent Robe:t Bami is assessed and shall pay'

. .=.$.

Member Fess | =§ 445000
' 'Eomum Fees =% 110000
Total Fees . =5 555000 3
%« Balance DueNASD DisputeResolution . ._s 3'30000
Yo N All balances arepayabletoNASD Dtspute Resolutlonandaredueuponrece:pt pursuantto Rule
e 10330(3) of the Code. .
R e '.ChnstopherM McMurray,Esq .- PubhcAIbm‘ator PresndmgChmqmm
Paul Greenberg, Esq, : - Public Arbitrator, Panelist -

Ke:_thA Green

Non-Public Arbitrator, Panclist
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‘rnﬂo:mmm - R B TS—"
PnblicA:b!m.Pnneﬁl ) L _

Noa-Public A:binm Panelm

Date DE Service: (Pé?ﬁ.«sn Dizpute Resclution ofbcs use caly)
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Christopher M. McMu:xay, Esq : Signature Date
PubhchbmtorPrmdmngmp«son ‘ L

Gt 1z, 20%
Si Dare )

Public Arbitra

Keith A. Green i o Signature Date
Non-Public Atbitrator, Panclist ‘

Poal \?, Qco(

Date ofl Service (For NASD Dnspute Resolution office use only)




Public Arbitrator, Presiding Cheirperson

" péul Greenberg, Esq.

Public Arbitrator, Panelist

¥£ith A. Green |
- Non-Public Arbitrator, Pane_]ilt

Date of Service (For NASD Dispute Res

lutipn nfﬁcé use only) _



