PACIFIC EECHANEE, INC.
115 Sansome Straet
San Francigco, CA 94104

In The Matter of thn Arbitration Between

T ) PCX Case No. 06-5001
Claimant, ; DECISICN
VB« i
Charles Schwab & Co., ;
Resapondsent .';
)

The undergigned Arbitrator. having read and coenslderad the
Claiwm submittad by Claimant and the Answer of Raspondent,
together with doocmmentary submissions filed by tha
Partiena, hereby renders the followlng Decision pursuant to
Bula 12 of the Pacific Exchange:

RE SENTAT OF BE
Of Claimant: i
Of Reapondent: Gragory M. Soanlon, Bsg.

HISTORY OF CASE
Statement of Claim filed on or about January 26, 2006

Statement of Answer filed on or about Mexch 7, 2006

Letters from Claimant to PCX flled between Februrary 4, 2006
and March 14, 2006
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Clalmant held a position of 500 sharas of EUROTUNNEL PLC UTS
ADR F, SPONSCRED ADR, 1 ADR REP 2 OFD UNITS ("ETNLY") in an
IRA custodlal prokerags account at Morgen Stanley. Thg
shares were tranaferred to a self directed IRA custodial
account at Respondent in January, 2003." The ENTLY shares
were convertible to ordipary shares mfter the termination of
the ADB Program in Decambsr, 2003, until. Decembex 231,

2004. In February, 2004, Claimant transferred the IRA
actount heldl at Respondent to Buchanmn Capital. However,
Claimant thereafter dontinued to receive monthly astatemeants
from Respondent indicating the ETLNY .shares were not
transferred and remained in the account at Raspondent.

At some point during earxly 2004, Claimant undertook
additional efforts ¥ith Respondent and Buchanan Capisal to
have the ENTLY shares sransferred as he initially

requested. These efforts proved unsuccesiul, the copversliom
" pericd expired, and efforss by the Partiies ta mattle the
matter fajled to produge a final agreemeont, whersupsn the
Claimant filed the Claim which is tha subject matter of thia

Arbleration. ’

1SSUES FRESENTED

Was Respondent under a daty to notify Claimant of the
termination reptures of the ADR Program for the ENTLY shares
held in the self directed IRA account at Respondent and that
Claimant pugt take certain sctions within s epecified time
paricd to convert ENTLY ADR shares into Ordinary shares?

LIEF TED

Claimant requests that Respondent purchase and assign to
Claimant 1000 ordinary shares of Burotuunel stock and pay to
Claimant $200 in coats incurred in Claimant's attempts to
settle the dispute with Reapondant,

Raspondent raqnasts that Clalmant be compensated, but any
compengation ordered take into acocount Clalmant's refumgal of
settlament offers made by Reapondent.
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FINRDINGS

1. The ENTLY shares vere purchased by Claimant prior to
Claimant establiahing the smccount at Reapondent to which
the shareg werse transferzed at Claimant's directiom.

2. The recoxrd 13 devoid of evidence as t0 Whether

. Respondent acted ag an advisorx to Claimant, with
concomicant Fiduciary duties, or transactional declsions
were made soley hy Clalmant without advice from

Respondent.

3. Pased on the foregoing and by correctly desciibing the
Eurotunnel shares on Claimant's monthly statonmants as "1
ADR REF 2 ORD UNITB" and on the 12/03 monthly statement
as YPLC UTS ADXEX, ADR PROGRAM TERMINATED, BFF. 12/31/03",
Respondent satisfien its reaponsibllity to Claimant
cencstningy the relevant convartible and termination
attributes of the ETNLY shares.

DECISION

after considering the arguments and evidence of the Parties
baged wpon the f£indings set forth above, sguities and the
request of Respimdent that Claimant be compensated in gome
way, tha undarsigned Arbltrator entears the following Award
in favor of Claimant:

1. $450.,00 in monetary damages
2. $200.00 in attorney's fees

-

OTHER DETERMINATIONS

1. Parties to bear thelr own costs of Arbitration

2. Forum ¥Fees, if any, assessed 100X agninst Clajimant

Dated: 5‘/2./049 M

Mark Topper. Ar ator




