NYSE ARCA
115 Sansoma Street
San Francisco, CA 94104

In The Matter Of The Arbitration Between:

Herbert A, Themas and

Marcia M. Themas NYSE Arca CASE #: 06-500D4
Claimants DECISION

V.

Charles Schwab & Co., Inc.
Respondent

The undersigned Arbitrator, having read and considered the Claim submitted by Claimants, the
Answer of the Respondent, and the Rebuttal of the Claimants, hereby renders the following
Decision pursuant to Rule 12 of Rules of NYSE Arca, Inc, {f/k/a Paclfic Exchange, Inc.):

REPRESENTATION OF PARTIES
Of Claimants: Herbert and Marcla Thomas (/n pro per)
Of Respondent: Katherine Nathan, Esq.

Charles Schwab & Co., Inc. {Office of Corporate Counsel)

HISTORY OF CASE
. Clalmants’ Statement of Claim filed on or about: February 24, 2006
Respondent’s Statement of Answer filed on or about: March 20, 2006
Claimants’ Rebuttal filed on or about: April 24, 2006
" SUMMARY OF [SSUES PRESENTED

Claimants Herbert and Marcla Thomas (*Claimants”} seek to hold Respondent Charles
Schwab & Co., Inc. ("Schwab"” or "Respondent”) liable for the capital gains taxes of
$1.3,894.00 that Claimants incurred in the sale of their stock in 2005. Claimants base
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Schwab’s liability and thalr ealcufation of demages on the pramise that had lhelr_atnck hob
bean sold by the account managers, Clalmants navar would have pald capital gains taxes on .
the profits that they aarned on thode stocke.

Pursuant ta NYSE Arca Rule 12.2 {/k/e Pecific &xchangs Rule 12.2), Claimants requested
that this matter b subrmittat to & siigle arbitrator and that the arbitrater deside the
dispute solsly upnn the pleadings and evidance filed by the parties,

RELIGE REQUESTEDR _
Clalmants requesred monetary damagas In the amount of $13,894,00. Claimants a!50 ressrved
tha right ta claim out-df-pociet axpansas, i any, incurred In praparing this clabm, ntarest csts

that might develop and any menastary penalty that might be 2ssessad by the taxing autharities
for undsrpayment of estimatad taxas, :

Raspondent requasted that the clalm ba dismissed and that all costs sssociatad with the dlaim,
incding Schwab'’s defanse £osts, be assassed against Claimants,

DECISION

After considering the argument Bnd evidante of both the Siaimants and Respondent. in this
matter, the undersigned Arbitrator makes the final determination and dedision of the istes
presented, as sat forth below: .

1. Respondent Charles Schwab & Ca., Ine. shall pay t6 Clalmants Harbart
and Marcla Thoinas $6,600.00,

2. All other cloIlms and requasts for rellef ara denlaed,

3. Farum feee in the amaount of $300.00 are asasssed .tgalns't Respondent
Charleg Schwah & Co., Ine.

Dated: Mav /2, 2008 _Péé’a?/aﬁ

Laured Littman Gothelf, Chiair

A¥bicraticg oeoinion
DYEXE Area Dpse Nui DF-5004
Brgn 2 of 2



