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Alexandra Amador
Carlos Caban
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Case Number: 15-01896

VS.
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Hearing Site: San Juan, Puerto Rico
UBS Financial Services, Inc.
UBS Financial Services Incorporated of Puerto Rico
Nature of the Dispute: Customers and Associated Persons vs. Members
This case was decided by a majority-public panel.
REPRESENTATION OF PARTIES
For Claimants Alexandra Amador ("Amador"), Carlos Caban ("Caban"), Warynex Carlo
("Carlo"), Pedro Martinez Parsi ("Martinez"), Jorge S. Medina ("Medina"), Angel MoreyNoble ("Morey-Noble"), Jorge Pesquera ("Pesquera"), Alberto Rosario ("Rosario") and
Jose Zorrilla ("Zorrilla"): Jenice L. Malecki, Esq. and Adam M. Nicolazzo, Esq., Malecki
Law, New York, New York, James Keneally, Esq., Harris St. Laurent & Chaudhry, LLP,
New York, New York, and Benjamin Quinones LebrOn, Esq., Humacao, Puerto Rico.
For Respondents UBS Financial Services, Inc. ("UBS") and UBS Financial Services
Incorporated of Puerto Rico ("UBSPR"): Peter Neiman, Esq., Wilmer Cutler Pickering
Hale and Dorr LLP, New York, New York and Carlos Bobonis-Gonzalez, Esq., Bobonis,
Bobonis & Rodriguez Poventud, San Juan, Puerto Rico.
CASE INFORMATION
Statement of Claim filed on or about: July 23, 2015.
Jorge S. Medina signed the Submission Agreement: June 22, 2015.
Carlos Caban signed the Submission Agreement: June 26, 2015.
Pedro Martinez Parsi signed the Submission Agreement: June 26, 2015.
Alexandra Amador signed the Submission Agreement: June 29, 2015.
Warynex Carlo signed the Submission Agreement: June 30, 2015.
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Alberto Rosario signed the Submission Agreement: June 30, 2015.
Jose Zorrilla signed the Submission Agreement: July 23, 2015.
Angel Morey-Noble signed the Submission Agreement: February 27, 2017.
Jorge Pesquera signed the Submission Agreement: February 27, 2017.
Statement of Answer and Counterstatement of Claim filed by Respondents on or about:
October 15, 2015.
UBS Financial Services, Inc. signed the Submission Agreement: October 15, 2015.
UBS Financial Services Incorporated of Puerto Rico signed the Submission Agreement:
October 19, 2015.
Answer to Counterclaims filed by Claimants on or about: November 5, 2015.
Motion to Sever filed by Respondents on or about: December 10, 2015.
Opposition to Motion to Sever filed by Claimants on or about: December 21, 2015.
Reply Brief in Support of Motion to Sever filed by Respondents on or about: January 8,
2016.
Sur-Reply in Further Opposition to Motion to Sever filed by Claimants on or about:
January 15, 2016.
Motion to Amend/Supplement the Statement of Claim filed by Claimants on or about:
March 15, 2016.
Opposition to Motion to Amend/Supplement the Statement of Claim, Motion for
Reconsideration and, in the Alternative, Motion to Sever filed by Respondents on or
about: March 25, 2016.
Reply in Further Support of Motion to Amend/Supplement the Statement of Claim and
Opposition to Cross-Motion for Reconsideration filed by Claimants on or about: April 4,
2016.
Supplement to Statement of Claim deemed filed by Claimants on or about: May 11,
2016.
Unopposed Motion to Amend the Counterstatement of Claim filed by Respondents on or
about: December 7, 2016.
Amended Counterstatement of Claim deemed filed by Respondents on or about:
December 30, 2016.
Motion to Amend the Statement of Answer filed by Respondents on or about: January 9,
2017.
Opposition to Motion to Amend Statement of Answer filed by Claimants on or about:
January 17, 2017.
CASE SUMMARY
Claimants, all financial advisors and some in their capacities as customers, asserted the
following causes of action in the Statement of Claim in this matter, as supplemented:
fraud, including common law fraud, equitable fraud, fraudulent misrepresentation and
fraudulent inducement; agency (breach of duty to inform agent); negligence, including
common law negligence and negligent misrepresentation; tortious interference with
business relationships and economic advantage; contract claims, including breach of
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express and implied contract (implied covenant of good faith and fair dealing); unjust
termination and failure to pay severance pursuant to Puerto Rico Law 80; and
defamation on the Form U5. The causes of action relate to, among other things,
Respondents' alleged material misstatements and omissions to Claimants about Puerto
Rican Closed End Funds ("CEFs" or "PR Funds").
Unless specifically admitted in the Statement of Answer, Respondents denied the
allegations made in the Statement of Claim, as supplemented, and asserted various
affirmative defenses.
In the Counterstatement of Claim, as amended, Respondents asserted the cause of action
of breach of contract. The cause of action relates to Claimants/Counter-Respondents'
Amador, Zorrilla, Rosario and Martinez's failure to repay sums allegedly due Respondents
upon termination of their employment pursuant to the terms of fully executed promissory
notes, GrowthPlus Agreements and/or Transition Agreements.
Unless specifically admitted in their Answer to Counterclaims, Claimants/CounterRespondents denied the allegations made in the Statement of Answer and
Counterstatement of Claim and asserted various affirmative defenses.
RELIEF REQUESTED
In the Statement of Claim, as supplemented, Claimants requested compensatory
damages of not less than $30,000,000.00; punitive damages; interest compounded
annually at the rate of 9%; attorneys' fees; arbitration fees, costs and expenses;
expungement of all customer complaints related to the PR Funds; and such other
further relief as deemed just and proper by the Panel.
In the Statement of Answer, Respondents requested that Claimants take nothing by
their claims and that this matter be dismissed with prejudice in its entirety; an award of
all costs of the FINRA proceedings incurred herein, including arbitrators' fees, attorneys'
fees and expenses; and such other further relief as deemed appropriate by the Panel.
In the Counterstatement of Claim, as amended, Respondents requested: compensatory
damages from Claimant/Counter-Respondent Amador in the amount of $39,090.49,
from Claimant/Counter-Respondent Zorrilla in the amount of $6,618.20, from
Claimant/Counter-Respondent Rosario in the amount of $10,862.52 and from
Claimant/Counter-Respondent Martinez in the amount of $49,588.52; costs and
expenses; and attorneys' fees.
In the Answer to Counterclaims, Claimants/Counter-Respondents requested: dismissal
of Respondents' counterclaims, with prejudice.
OTHER ISSUES CONSIDERED AND DECIDED
The Arbitrators acknowledge that they have each read the pleadings and other
materials filed by the parties.
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Respondents filed a Motion to Sever and Reply Brief in Support thereof in which they
asserted, among other things, that the seven disparate claims asserted in the Statement
of Claim do not meet FINRA's joinder requirements, and joinder will needlessly
complicate the proceedings and could result in prejudice to Respondents. In their
Opposition and Reply in Further Support, Claimants stated, among other things, that
common questions of law and fact exist and Claimants' group claims arise out of the
same transactions, occurrences, or series of transactions or occurrences. On or about
February 22, 2016, the Panel issued an Order that denied Respondents' Motion to
Sever.
Claimants' filed a Motion to Amend/Supplement the Statement of Claim to add two
additional Claimants in this matter; namely, Angel Morey-Noble and Jorge Pesquera. In
their Opposition, Respondents stated that the proposed supplemental claims do not
meet the requirements for joinder under the FINRA rules and adding two more
claimants would further complicate the proceedings and prejudice Respondents.
Respondents further requested that the Panel reconsider its decision on their previously
denied Motion to Sever. In their Reply, Claimants stated, among other things, that the
causes of action of all Claimants are identical. On or about May 11, 2016, the Panel
issued an Order that granted Claimants' Motion to Amend/Supplement the Statement of
Claim and reaffirmed its denial of Respondents' Motion to Sever.
Respondents filed an Unopposed Motion to Amend the Counterstatement of Claim for
the purpose of adding a counterclaim against Claimant/Counter-Respondent Martinez
and modifying the damage amounts requested from Claimants/CounterRespondents
Amador, Zorrilla, and Rosario. On or about December 30, 2016, the Panel issued an
Order granting Respondents' Motion.
Respondents filed a Motion to Amend the Statement of Answer to remove all references
in the Answer to attorneys' fees, stating that Respondents do not intend to seek
attorneys' fees in relation to their defense of Claimants' allegations. In their Opposition,
Claimants stated that since both parties have made an issue of attorneys' fees for the
entire pendency of this case, it is an arbitrable issue for the Panel to consider, and
Claimants are statutorily entitled to attorneys' fees as a result of the claims raised in the
Statement of Claim. On or about January 19, 2017, the Panel issued an Order that
denied Respondents' Motion.
On or about July 21, 2017, the parties filed a notice of settlement and request that the
file remain open in order for Claimants Amador, Caban, Carlo, Martinez, Medina,
Morey-Noble, Pesquera, Rosario and Zorrilla to pursue their expungement requests.
Therefore, with the exception of expungement requests, the Panel made no
determinations with respect to any of the ultimate merits of any of the claims or
counterclaims contained in any of the pleadings filed by the parties in this matter.
On or about March 14, 2018, Claimants filed a final list of expungement requests for
consideration by the Panel. This list was comprised of requests pertaining only to
Claimants Morey-Noble, Zorrilla, and Caban, and was unrelated to the settlement of this
matter. All other expungement requests were withdrawn. The Panel's findings with
respect to the active expungement requests are reflected in the Award section below.
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On or about April 16, 2018, Claimants filed with FINRA Office of Dispute Resolution an
Affirmation of Service upon the underlying customers associated with each of the
expungement requests, which provided notice of the time, date, and location of the
expungement hearing in this matter and of their right to participate therein. Claimants
provided additional proofs of service during the expungement hearing.
The Panel noted that service was not effectuated on the underlying customer in the
matter of Occurrence No. 1250230. The Panel further noted that Claimant MoreyNoble's counsel established mailing of notice of the expungement proceedings for this
matter, which resulted in a Federal Express receipt indicating a notation that the notice
package sent could not be delivered, so a note was left for the addressee: "Ready for
Pick-up."
Other than the underlying customer in Occurrence No. 1810234, none of the customers
submitted a written response to the notice of expungement hearing.
The Panel was concerned about circulating documents in the post-2017 Hurricane
Maria chaotic environment of Puerto Rico, in which it was uncertain whether the
underlying customers had evacuated and left the island. Thus, the Panel ordered
Claimants to provide a copy of the Statement of Claim in this settled action to customers
who indicated a desire to participate in the expungement hearings.
On or about April 20, 2018, the customer related to Occurrence No. 1810234 indicated
his intent to participate in the expungement hearing, and the Panel directed Claimants
to provide him with a copy of the Statement of Claim in this matter. In compliance
therewith, Claimants provided proof of service of the Statement of Claim in this matter to
the underlying customer in Occurrence No. 1810234.
The Panel conducted recorded in-person hearings on April 24-28, 2018, so the parties
could present oral argument and evidence on Claimants Morey-Noble, Zorrilla and
Caban's requests for expungement.
Respondents objected to portions of Claimants' pre-hearing expungement brief after
previously indicating their intent not to participate in the expungement proceedings. In
response, Claimants revised their pre-hearing expungement brief to remove the portion
that Respondents had an objection to, rendering the objection moot. Thereafter,
Respondents advised FINRA that they did not wish to participate in the expungement
hearings and did not contest the requests for expungement.
Respondents did not participate in the expungement hearing and did not contest the
requests for expungement.
The underlying customer related to Occurrence No. 1810234 appeared at the hearing
and initially objected to the expungement request.
The Panel reviewed the BrokerCheck® Reports for Claimants Morey-Noble, Zorrilla and
Caban, the underlying customers' respective statements of claim, and the settlement
documents. The Panel also considered the amount of settlement payments made by
Respondents to customers, if any, and considered other relevant terms and conditions
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of each of the settlements. The Panel noted that the settlements were not conditioned
on the underlying customers not opposing the requests for expungement. The Panel
also noted that Claimants Morey-Noble, Zorrilla, and Caban did not contribute to any of
the settlement amounts.
The Panel noted that the Respondents denied the customer complaints related to
Occurrence Nos. 1250230 and 1810234 and that those occurrences did not result in
settlements. The Panel further noted that Arbitration Case No. 14-03016 concluded by
evidentiary hearing.
The Panel noted that Claimants Morey-Noble, Zorrilla, and Caban did not previously file a
claim requesting expungement of these same disclosures in the CRD. The Panel
further noted that Respondents made a request for expungement on behalf of Claimant
Zorrilla in connection with Arbitration Case No. 14-03016 but did not reassert the
request at the final evidentiary hearing. Therefore, the Panel in that matter deemed the
request withdrawn.
In recommending expungement, the Panel relied upon the testimony specified under
each matter number in the Award section below as well as the following documentary or
other evidence:

Exhibit Number
E-1
Tab 1
Sub Tabs 1-9

Carlos Caban
Exhibit Description
Binder with each customer statements of claim and
other documents for expungement hearing evidence.

E-32 E-7
14-01645
E-3
14-01645

Proof of Service Folder with notice letters to customers
and attorney(s) and tracking numbers.
April 4, 2018 letter from Attorney Klayman stating client
does not oppose expungement.

E-31
14-01645
Carlos Caban 34
14-01645
E-33 E-7
14-02218
E-3
14-02218

Carlos Caban Current CRD# 4628849.
September 3, 2014 email with PowerPoint presentation
for customer.
April 4, 2018 letter from Attorney Klayman stating client
does not oppose expungement.
April 23, 2018 letter from Attorney Edwards stating
client does not oppose expungement; believes UBS at
fault.

E-1
Tab 2
14-02218

14-02218 Statement of Claim.

E-34 E-7
14-02544

Proof of Service Folder with notice letters to customers
and attorney(s) and tracking numbers.
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E-3
14-02544

April 20, 2018 letter from Attorney Mougey stating client
does not oppose expungement; believes UBS at fault.

E-1
Tab 3
14-02544

14-02544 Statement of Claim.

E-35 E-7
15-02878
E-3
15-02878

Proof of Service Folder with notice letters to customers
and attorney(s) and tracking numbers.
April 4, 2018 letter from Attorney Zamansky stating
client does not oppose expungement.

E-1
Tab 4
15-02878

15-02878 Statement of Claim.

Respondents'
Binder #1; Tab 14
15-02878

April 28, 2010 with customer Financial Goal Analysis
(Bates pg. ...8964).

E-36
14-03020
E-3
14-03020

Proof of Service Folder with notice letters to customers
and attorney(s) and tracking numbers.
April 20, 2018 letter from Attorney Mougey stating client
does not oppose expungement; believes UBS at fault.

E-1
Tab 5
E-37 E-7
E-1 (tab 6)
14-03404

14-03020 Statement of Claim.

E-3
14-03404
E-1
Tab 6
E-38 E-7
E-1 (Tab 7)
15-01692

April 4, 2018 letter from Attorney Klayman stating client
does not oppose expungement.
14-03404 Statement of Claim.

E-3
15-01692

April 20, 2018 letter from Attorney Mougey stating client
does not oppose expungement; believes UBS at fault.

E-1
Tab 7
E-1 (Tab 8) E-39
E-7
15-01829

15-01692 Statement of Claim.

Proof of Service Folder with notice letters to customers
and attorney(s) and tracking numbers.

Proof of Service Folder with notice letters to customers
and attorney(s) and tracking numbers.

Proof of Service Folder with notice letters to customers
and attorney(s) and tracking numbers.
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E-3
15-01829

April 20, 2018 letter from Attorney Mougey stating client
does not oppose expungement; believes UBS at fault.

Carlos Caban 21
E-1
Tab 8
- E-40 E-7
16-02652
E-1
Tab 9

Exhibit
Number
E-1
Tab 2
Sub Tabs 1-5
E-1
Tab 1
E-5
14-01595
E-2
14-01595
E-4
E-2
Morey Exhibit
Tab
Claimant's Ex
74-42
E-7
E-8
16-00939

Customer PowerPoint presentation.
15-01829 Statement of Claim.
Proof of Service Folder with notice letters to customer
and tracking numbers.
16-02652 Statement of Claim.

Angel Morey-Noble
Exhibit Description
Binder with each customer statements of claim and other
documents for expungement hearing evidence.
14-01595 Statement of Claim.
Proof of Service Folder with notice letters to customer and
tracking numbers.
March 5, 2018 Letter from Florida Office of Financial Regulation
Handwritten notes used for Client "A" bullet points.
Morey-Noble CRD #4054932.
March 7, 2018 Morey-Noble Letter to Governor of Puerto Rico.
Client calculator based on past 5 years of performance.
Affidavits of Service -- Proof of Service Folder with notice letters to
customers and attorney(s) and tracking numbers.

E-3
16-00939

April 4, 2018 letter from Attorney Zamansky stating client does not
oppose expungement.

E-2
16-00939
E-9
E-7
15-02640

Sworn Statement of Morey-Noble

E-1
Tab 3

Proof of Service Folder with notice letters to customer and
tracking numbers.
15-02640 Statement of Claim Paragraph 5.4/5.7/7.9 (pg. 22).
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E-11
15-02640
E-11a
15-02640
E-12 E-7
Ref. No.
1250230
E-10
Ref. No,
1250230
E-2
Tab 6
Ref. No,
1250230
E-2
Ref. No,
1250230

Customer complaint filed with Puerto Rico Office of Financial
Institutions on June 28, 2015.
Translation into English of email to Vanessa Toledo.

E-13 E-7
14-01561
E-2
14-01561
E-2
Morey-Noble
Tab
14-01561
E-14 E-7
16-03089
E-2
16-03089
Claimant's
Respondents'
Exhibit 20-25
16-03089

Proof of Service Folder with notice letters to customers and
attorney(s) and tracking numbers.
Morey-Noble sworn statement. List of dealings with "Client B"

SERVICE ATTEMPTED BUT NOT COMPLETED — Proof of
Service with note left
"Ready for Pick-up".
Affirmation of Attorney Hector H. Colon Atienza, family member of
customer
March 28, 2018 letter from Hector H. Colon Atienza, Esq.

April 27, 2005 UBS letter to Morey-Noble regarding customer
complaint filed.
April 21, 2005 Morey Noble memorandum with explanation.
March 22, 2005 Morey-Noble memorandum to branch manager.

November 3, 2014 Morey-Noble email forwarding bullet points to
UBS attorneys.
Proof of Service Folder with notice letters to customer and
tracking numbers.
Morey-Noble sworn statement (page 2 paragraph 7).
Document for UBS campaign to encourage customers to open
lines of credit.

Jose Zorrilla
Exhibit
Number
E-1 Tab 3
Sub Tabs
1-14
E-2
Zorrilla
Tab
E-1

Exhibit Description
Binder with each customer statements of claim and other documents for
expungement hearing evidence.
Jose Zorrilla current CRD#4790973.
Zorrilla Matters in Binder.
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E-16 E-7
14-00073
E-17 E-7
14-00265
E-3
14-00265

Proof of Service Folder with notice letters to customer with tracking
numbers.
Proof of Service Folder with notice letters to customer and attorney with
tracking numbers.
April 4, 2018 Letter from Attorney Cherdack regarding client not
appearing or opposing expungement.

E-3
Tab 2
E-18 E-7
14-00562
E-3
Tab 3
E-19
No Case
140429589
E-3
Tab 13

14-00265 Statement of Claim.

E-1 (Tab
13)
Bates
pg.615
E-1 (Tab
13)
Bates pg.
617
E-1 (Tab
13)
Bates
pg.599
E-1 (Tab
13)
Bates pg.
608
E-20 E-7
14-00844
E-3
Tab 4
E-21 E-7
14-01785
E-3
Tab 5

August 25, 2015 Riker Danzig (UBS law firm) letter to Lectora, denying
claims.

Proof of Service Folder with notice letters to customer with tracking
numbers.
14-00562 Statement of Claim.
Proof of Service Folder with notice letters to customer with tracking
numbers.
September 30, 2017 correspondence from SEC with reference "OMB
Number 3235-0547"

July 12, 2016 Riker Danzig (UBS law firm) letter to Lectora denying his
claims.
Lectora request for mediation

Lectora alleges he was shown "false customer' account on J. Zorrilla's
computer/laptop.
Proof of Service Folder with notice letters to customer with tracking
numbers.
14-00844 Statement of Claim.
Proof of Service Folder with notice letters to customer with tracking
numbers.
14-01785 Statement of Claim.
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Claimant's J. Zorrilla's March 14, 2012 notes from meeting with client's Board of
69-11
Directors (explaining investment options).
14-01785
E-3
Tab 6
E-22 E-7
14-02884
E-3
14-02884

14-02884 Statement of Claim.

E-3
Tab 7
E-23 E-7
14-03016
E-3
14-03016

14-03016 Statement of Claim.

E-24
14-03016
E-25 E-7
14-03074
E-3
Tab 8
E-3 1403074

Award in Customer case Number 14-03016.

E-7 E-26
15-00104
E-3 1500104
E-3
Tab 9
15-00104

Proof of Service Folder with notice letters to customer and attorney with
tracking numbers.
Customer affidavit (Martel) supporting expungement.

E-7 E-27
15-01708
E-3
15-01708

Proof of Service Folder with notice letters to customers and attorney
Mougey with tracking numbers.
April 20, 2018 letter from Attorney Mougey stating client does not oppose
expungement; believes UBS at fault.

E-3
Tab 10
E-7 E-28
16-02674
E-3 16-

15-01708 Statement of Claim.

Proof of Service Folder with notice letters to customer and attorney with
tracking numbers.
April 23, 2018 letter from Attorney Sam Edwards regarding client not
appearing and not opposing expungement.

Proof of Service Folder with notice letters to customer and attorney with
tracking numbers.
April 23, 2018 letter from Attorney Mougey regarding client not appearing
and not opposing expungement and blaming UBS.

Proof of Service Folder with notice letters to customer and attorney with
tracking numbers.
14-03074 Statement of Claim.
April 23, 2018 letter from Attorney Mougey regarding client not appearing
and not opposing expungement and blaming UBS. Customer letter
supporting expungement.

15-00104 Statement of Claim (Pgs. 4, 5, 11, 13).

Proof of Service Folder with notice letters to customer with tracking
numbers.
Customer affidavit supporting expungement.
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02674
E-3
Tab 12
16-02674

16-02674 Statement of Claim.

E-7 E-29
16-00759
Claimant's
69-15
UBS
AA-111
Zorrilla
20, 24
and 32
Claimant's
69-20 &
69-19
Claimant's
69-23

Proof of Service Folder with notice letters to customer and attorney
Vicente with tracking numbers.
Zorrilla email regarding break-up of group and requesting assignment of
accounts to him.

Claimant's
Lowry
70-5
E-7 E-30
15-01763
E-3
15-01763

FINRA suitability rule.

E-3
Tab 11
15-01763

15-01763 Statement of Claim.

November 25, 2014 correspondence regarding Zorrilla going on PIP on
September 25, 2014.
March 3, 2015 communication with UBS Human Resources, in Spanish,
regarding Zorrilla complaints about work environment and being placed in
cubicle.

Proof of Service Folder with notice letters to customer and attorney
Mougey with tracking numbers.
April 20, 2018 letter from Attorney Mougey stating client does not oppose
expungement; believes UBS at fault.

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered.
AWARD
After considering the pleadings, the testimony and evidence presented at the recorded,
in-person hearing, the Panel has decided in full and final resolution of the issues
submitted for determination as follows:
1. Any recommendation of expungement by the Panel is made with the understanding
that, pursuant to Notice to Members 04-16, Claimants Morey-Noble, Zorrilla, and
Caban must obtain confirmation from a court of competent jurisdiction before the
CRD will execute the expungement directive.

FINRA Office of Dispute Resolution
Arbitration No. 15-01896
Award Page 13 of 38

Unless specifically waived in writing by FINRA, parties seeking judicial confirmation
of an arbitration award containing expungement relief must name FINRA as an
additional party and serve FINRA with all appropriate documents.
Claimant Caban
The Panel recommends the expungement of all references to claims involving CEFs
in the below-captioned arbitrations from registration records maintained by the CRD
for Claimant Caban (CRD# 4628849):
14-01645
14-02218
14-02544
14-02878
14-03020
14-03404
15-01692
15-01829
16-02652
Pursuant to Rule 12805 of the Code of Arbitration Procedure (the "Code"), the Panel
has made the following Rule 2080 affirmative findings of fact:
14-01645
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claims and
allegations are false, based upon a showing that Claimant Caban provided
credible testimony and documentary evidence establishing that:
1. The customers were very sophisticated investors with experience investing in
CEFs dating back to the very first one in 1995.
2. The customers made much more money over the years with these funds than
they ultimately lost, which is clearly reflected in the small settlement when
compared to the amount claimed.
3. In 2008, when the trust account was created, Claimant Caban, along with
multiple inside and outside consultants/specialists, got involved as advisors in
order to consolidate, aggregate and transfer the accounts. Many transactions
were involved that were complex, with many tax consequences. The
customers' planning and recommendations were prepared by a group of
experts, hired or employed by Respondents, in various fields. This group took
great care and attention to detail in advising the customers. It was not
Claimant Caban alone who advised these customers.
4. In 2012/2013, Claimant Caban had five account reviews and presentations
with the customers, which the Panel examined. In each instance, Claimant
Caban recommended that the clients reduce exposure to risk in the CEFs and
to Puerto Rico.
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5. The customers refused at each meeting to follow these recommendations and
continued with CEFs, which had historically been so profitable for them.
6. Claimant Caban's attorney submitted a letter from the customers' attorney
stating that the customers do not oppose the expungement.
14-02218
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claims and
allegations are false, based upon a showing that Claimant Caban provided
credible testimony and documentary evidence establishing that:
1. The customers were well-educated and sophisticated high net worth customers.
2. The customers only kept about 10% of their assets with Respondents.
3. Claimant Caban tried to have the customers consolidate assets so the
customers could manage all the investment risks, but the customers always
declined his recommendations.
4. Presentations were made for the customers to convince them to diversify
along other types of assets and products, but the customers also declined
Claimant Caban's advice.
5. The low settlement amount indicated to the Panel that the customers enjoyed
many years of positive cash flows by holding the CEFs.
6. Claimant Caban's attorney submitted a letter from the customers' attorney
stating that the customers do not oppose the expungement.
14-02544
The Panel determined, pursuant to Rule 2080(b)(1)(A) and (C), that the claims
and allegations are false and clearly erroneous. The Panel made these findings
based upon a showing that Claimant Caban provided credible testimony and
documentary evidence establishing that:
1. This was a high net worth customer who was not sophisticated with investments
and not fluent in English. When the Panel expressed concern about these facts,
Claimant Caban testified that he explained all risks and investment disclosure
documents to the customer, in Spanish, thoroughly. The Panel found this
explanation credible.
2. This customer enjoyed, for about seven years, income generated from CEFs
before the 2013 Puerto Rico market crash. From a total investment return
perspective, the customer came out ahead financially.
3. The customer always told Claimant Caban that he "couldn't care less about
the cow as long as it was producing good milk'; an analogy to confirm the
customer's goal was to receive income.
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4. The Panel took note that Claimant Caban and the customer continue to be
friends.
5. The Panel took note that Claimant Caban's attorney submitted a letter from
the customer's attorney stating that the customer does not oppose the
expungement.
14-02878
The Panel determined, pursuant to Rule 2080(b)(1)(A) and (C), that the claims
and allegations are false and clearly erroneous, based upon a showing that
Claimant Caban provided credible testimony and documentary evidence
establishing that:
1. The customers had a high net worth and were very sophisticated clients.
2. The account with UBSPR was originally opened in 2009 with $400,000.00, of
which $200,000.00 was placed in AA Cofinas. The customers' statement of
claim incorrectly stated that these investments were high risk; however, at the
time they were purchased, Cofinas were in fact the best credit available in
Puerto Rico and were very suitable for these customers.
3. The customers' account grew to about $800,000.00.
4. In 2010, Claimant Caban made a formal presentation to the customers
suggesting they diversify their positions geographically and by asset type. The
customers declined this advice.
5. The customers only had about 15% of their total investments with UBSPR, and
100% of those were in CEFs. The customers also had accounts at three other
broker dealers in Puerto Rico, as well as positions in U.S. mainland-based
money markets that the customers purchased directly.
6. Claimant Caban's attorney submitted a letter from the customers' attorney
stating that the customers do not oppose the expungement.
14-03020
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claims are false,
based upon a showing that Claimant Caban provided credible testimony and
documentary evidence establishing that:
1. Claimant Caban performed a Financial Goals Analysis for the customers, and
as a result, did not recommend a 100% exposure in CEFs. After determining
the amount of income needed, Claimant Caban was able to diversify 25% of
the customers' portfolio in equities, thus minimizing their CEF risk exposure.
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2. The initial investments in CEF's were made in 2010 and the customers
enjoyed several years of high tax-exempt returns before the Puerto Rico
market crash in 2013.
3. Claimant Caban's attorney submitted a letter from the customers' attorney
stating that the customers do not oppose the expungement.
14-03404
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claims and
allegations are false, based upon a showing that Claimant Caban provided
credible testimony and documentary evidence establishing that:
1. This case involves two separate accounts of a husband and wife. The
husband was very sophisticated but the wife was not, although she was a
retired judge. However, Claimant Caban usually met with the husband and
wife together to review both accounts, and the husband would always assist
his wife.
2. The husband had prior experience with CEFs at other broker dealers, which he
sold to purchase CEFs with Respondents, around 2007. The husband's
account grew from an initial amount of $344,000.00 and closed at
$500,000.00.
3. The wife's account value was always around $50,000.00.
4. The customers enjoyed six to seven years of good positive cash flow and
returns on the CEFs before the Puerto Rico market collapsed in 2013.
5. Claimant Caban testified that he always explained the various investments and
their risks in great detail to the customers.
6. Claimant Caban's attorney submitted a letter from the customers' attorney
stating that the customers do not oppose the expungement.
15-01692
The Panel determined that, pursuant to Rule 2080(b)(1)(C), that the claims and
allegations are false, based upon a showing that Claimant Caban provided
credible testimony and documentary evidence establishing that:
1. This customer was the mother of Claimant Caban's then fiancé. The Panel was
concerned about this close relationship and how it impacted the investment
advice given. Claimant Caban explained that he too was concerned. The first
couple of meetings explaining the CEFs took place at Claimant Caban's home,
but he quickly moved those meetings into Respondents' offices, with a manager
present, to "professionalize & formalize" the meetings.
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2. The customer had some investment knowledge, but she was not sophisticated.
She had some money from a previous employment lawsuit that she won, but
Claimant Caban did not handle those funds.
3. The customer gave Claimant Caban $114,000.00 from the proceeds of a home
sale to invest with Respondents.
4. Due to his concerns about how the customer managed cash and the fact that
she was retired, Claimant Caban and the customer discussed her need to
generate as much recurring income as possible. For this reason, her
investment was put in CEFs.
5. The Panel considered as significant a letter submitted by the customer's
attorney stating that the customer did not oppose expungement. This indicated
to the Panel that the customer did not think Claimant Caban had done anything
wrong.
15-01829
The Panel determined that, pursuant to Rule 2080(b)(1)(C), the claims and
allegations are false, based upon a showing that Claimant Caban provided
credible testimony and documentary evidence establishing that:
1. The customer was a successful and very sophisticated investor and
businessman. He had accounts in various broker dealers and had CEFs
since before 2007. As an avid investor, the customer inquired into every new
Puerto Rico municipal deal before Claimant Caban had even heard of them.
The customer always wanted a $200,000.00 to $250,000.00 portion of each
original issue.
2.

The customer enjoyed many years of positive cash flows from CEFs.

3.

In 2012, Claimant Caban gave the customer a presentation explaining that the
customer should not only diversify among asset categories, but should also
geographically move investments away from Puerto Rico. The customer did
not take Claimant Caban's advice.

4. Claimant Caban's attorney submitted a letter from the customer's attorney
stating that the customer does not oppose the expungement.
16-02652
The Panel determined that, pursuant to Rule 2080(b)(1)(C), the claims and
allegations are false, based upon a showing that Claimant Caban provided
credible testimony and documentary evidence establishing that:
1. The customer became a client of Claimant Caban in 2009, when a colleague of
hers, who was a respected customer of Claimant Caban, made the introduction.
In 2009, the customer received a large payout as part of a labor reduction in her
employment. She invested those funds with Respondents, mostly in CEFs,
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because this investment provided her with the monthly income she needed to
replace lost wages.
2. The customer took out a line of credit ("LOC") to help fund the restaurant
operations of the Quizno's franchise she owned, and to consolidate other bank
loans.
3. The Panel found that the customer's statement of claim left out many critical
details and was not credible. She denied knowing about the LOC but according
to testimony, during an internal investigation of Respondents, she issued 10
checks from the LOC account she claimed not to have known about. She
claimed that the account was opened with $300,000.00 but only had proof of
$70,000.00 of that alleged amount.
4. In 2009, the CEFs were the most suitable investment to meet the customer's
stated investment and financial goals.
5. Over four years, the customer enjoyed positive cash flow from these CEF
investments.
Claimant Morey-Noble
The Panel recommends the expungement of all references to claims involving CEFs
in the below-captioned arbitrations from registration records maintained by the CRD
for Claimant Morey-Noble (CRD# 4054932):
14-01561
14-01595
15-02640
16-00939
16-03089
Pursuant to Rule 12805 of the Code, the Panel has made the following Rule 2080
affirmative findings of fact with respect to each case:
14-01561
The Panel determined that, pursuant to Rule 2080(b)(1)(C), the claims and
allegations are false, based upon a showing that Claimant Morey-Noble provided
credible testimony and documentary evidence establishing that:
1. The customer was a retired medical doctor who was an educated person, but not
necessarily a sophisticated investor.
2. The customer had a friend with him at all of his meetings with Claimant MoreyNoble to help him understand the advice being given. The friend, in fact, had
referred the customer to Claimant Morey-Noble.
3. Claimant Morey-Noble met with the customer and his friend quite often, and the
friend would further explain and insure that the customer understood what
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Claimant Morey-Noble said. The other friend was invested in CEFs and was
very knowledgeable about these investments.
4. The customer had other brokerage accounts, as well as fully paid for real estate
in Florida. This indicated to the Panel that the customer had diversified
investments and was not totally invested in CEFs; he was diversified
geographically and with other types of investments.
5. The customer's account with Respondents was opened in late 2008 and his
Puerto Rico holdings were diversified across account classes (CEFs, bonds,
mutual funds, municipals), at his own insistence. He did not have any lines of
credit/loans.
6. Claimant Morey-Noble recommended diversification of his Puerto Rico-based
investments to this customer. The customer insisted on investing 100% in taxfree Puerto Rico income. The customer didn't follow Claimant Morey-Noble's
advice to diversify his Puerto Rico-based investments.
14-01595
The Panel determined that, pursuant to Rule 2080(b)(1)(C), the claims and
allegations are false, based upon a showing that Claimant Morey-Noble provided
credible testimony and documentary evidence establishing that:
1. Claimant Morey-Noble inherited this customer when she brought her account
over from another broker dealer. The customer already had CEFs in her
investment holdings at the time of the transfer.
2. The customer was knowledgeable about investing. She had Keogh, IRA and real
estate investments.
3. The customer declined Claimant Morey-Noble's recommendations for
diversification and insisted on Puerto Rico based tax exempt products.
4. The customer never complained about CEFs from 2008 to 2013 and brought in
new money to purchase more CEFs.
5. In addition, the customer had another customer with her in meetings with
Claimant Morey-Noble, who also helped to explain CEFs.
6. Claimant Morey-Noble was able to show that he ran calculations of different
investment options for this customer, in March 2013 (Claimant Morey-Noble's
Exhibit 74-42), and he provided the Panel with the notes he had written on this
customer.
7. Claimant Morey-Noble also recommended mutual funds to this customer, but she
declined.
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15-02640
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claims and
allegations are false, based upon a showing that Claimant Morey-Noble provided
credible testimony and documentary evidence establishing that:
1. Claimant Morey-Noble and another financial advisor, Claimant Pesquera,
inherited this customer account in 2011. The account held Puerto Rico Pension
Obligation Bonds ("POB"), not CEFs. Claimant Pesquera was the primary broker
on this account.
2. The customer seemed to acknowledge in the statement of claim that these POBs
were sold by another financial advisor, and not Claimant Morey-Noble.
3. No other trades were ever executed in this account.
4. Claimant Morey-Noble raised the issue of diversification with the customer, but
because the POBs were in a loss position, the customer chose to hold them and
not diversify.
16-00939
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claim, allegation,
or information is false, based upon a showing that Claimant Morey-Noble
provided credible testimony and documentary evidence establishing that:
1. The accounts held CEFs ever since they were opened, in 2000 and 2003, when
Claimant Morey-Noble was not yet employed by UBSPR.
2. Claimant Morey-Noble inherited these accounts from a departing financial
advisor. Claimant Morey-Noble provided evidence that the original complaint
was filed with the Puerto Rico Office of Financial Institutions in June 2015. (See
E-11).
3. When questioned by the Panel about these customers, Claimant Morey-Noble
explained that these customers were two older women, a mother and daughter.
The daughter held power of attorney for her mother and was able to sign
documents on her mother's behalf. There were special dynamics between the
daughter and mother, and a son who did not want to work with Claimant MoreyNoble. This indicated to the Panel that Claimant Morey-Noble was not controlling
investment decisions.
4. The only transaction Claimant Morey-Noble executed was a trade from one CEF
to another, to increase cash flow, as the customer wanted.
16-03089
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claims and
allegations are false, based upon a showing that Claimant Morey-Noble provided
credible testimony and documentary evidence establishing that:
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This case involved allegations relating to two separate accounts, one of a
husband and the other of the wife.
Husband's Account
1. The husband transferred his account from another brokerage firm. This
account held CEFs and had a negative value when Claimant MoreyNoble began working with him.
2. Claimant Morey-Noble did not sell the husband the CEFs but he helped
the account value rise to the amount of the original investment (i.e.
improved the customer's financial position).
3. Claimant Morey-Noble recommended that the husband buy an annuity,
but the husband declined to do so, because he wanted to hold the CEFs
and receive positive cash flow.
Wife's Account
1. The wife's account was established when she received money for her
initial investment from the sale of real estate and her investments were
diversified geographically (i.e. not all in Puerto Rico) before she began
investing with UBSPR. This helped her account value not fall as low
when the market collapsed in 2013.
2. Even though the wife did not appear to be very sophisticated, she was
accompanied by her son at all meetings with Claimant Morey-Noble, and
never complained about the investments. The Panel viewed this fact
favorably to Claimant Morey-Noble, since the son was also making sure
to protect his mother's economic interest.
3. When UBSPR had a marketing campaign promoting LOCs, the wife took
one out and withdrew money. This indicated to the Panel that the wife
was engaged in her investments and actively making independent
decisions with respect to those investments.
Occurrence No. 1250230
The Panel denies Claimant Morey-Noble's request for expungement of this
Occurrence No. from his CRD records.
Claimant Zorrilla
The Panel recommends the expungement of all references to claims involving CEFs
in the below-captioned arbitrations from registration records maintained by the CRD
for Claimant Zorrilla (CRD# 4790973):
14-00073
14-00265
14-00562
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14-00844
14-02884
14-03074
16-02674
15-00104
15-01708
15-01763
16-00759
14-03016
Occurrence No. 1810234
Occurrence No. 1914781
Pursuant to Rule 12805 of the Code, the Panel has made the following Rule 2080
affirmative findings of fact with respect to each case:
14-00073
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claim, allegation or
information is false, based upon a showing that Claimant Zorrilla provided credible
testimony and documentary evidence establishing that:
1. The customer was an attorney, entrepreneur, and ex-politician and was
sophisticated with business and investments. He was knowledgeable about
what was happening in government circles, as an ex-politician.
2. The customer transferred his investment account to UBSPR from another broker
dealer. Claimant Zorrilla's manager referred the customer account to Claimant
Zorrilla in 2009 and it remained with him through 2015, when Claimant Zorrilla
left the employment of UBSPR. The customer had CEF investments since
2006, prior to Claimant Zorrilla's involvement. This means the customer already
favored CEF investments prior to becoming a client of Claimant Zorrilla.
3. The customer invested $300,000.00 over time; by later years, he had invested
100% of his funds in CEFs, which Claimant Zorrilla recommended because he
believed them to be diversified funds. Also, CEFs produced income, were a tax
free investment with no inheritance tax and had the preservation of capital
bonus feature, at the time.
4. The Panel believed that the customer's statement of claim had falsehoods.
Claimant Zorrilla did not recommend that the customer sell his "Ginny Maes."
They were redeemed and converted to cash. Claimant Zorrilla did not
recommend that the customer take out an LOC to buy more CEFs. The
customer took out a line-of-credit to buy a supermarket, so it was a permissible
"non-purpose" loan, according to the testimony of Claimant Zorrilla. The
customer intended to buy a supermarket and re-sell it within four months and
repay the loan, but that did not occur.
5. Claimant Zorrilla called the customer to ask him to pay down the credit line to
avoid a margin call.
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6. The customer made a lot of money from CEFs between 2009 and 2013.
However, the 2013 Puerto Rico market crash wiped him out.
7. The Panel did not believe allegations in the statement of claim were credible.
14-00265
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claim, allegation
or information is false, based upon a showing that Claimant Zorrilla provided
credible testimony and documentary evidence establishing that:
1. The customer was a pharmaceutical consultant, had prior investment experience
and was sophisticated as an investor.
2. The customer was a client of Claimant Zorrilla when the latter was with another
brokerage; they had a long-term relationship until Claimant Zorrilla left the
employment of Respondents in 2015. However, when Claimant Zorrilla moved
his employment to Respondents, the customer did not come with him right away.
Claimant Zorrilla courted this customer.
3. The customer made all of his investment decisions. Claimant Zorrilla just
followed his instructions.
4. The customer had annuities (qualified and unqualified retirement plans), equity
stocks, options and bonds. The customer moved the qualified annuity to
Respondents, and used his non-qualified annuity to purchase CEFs, because he
needed money to retire to add to his social security income.
5. The customer invested $250,000.00 with Respondents, half of which was in
CEFs. He had a diversified investment portfolio with a U.S. based retirement
account (two annuities).
6. The Panel determined that the customer's statement of claim did not seem
credible and was misleading as to the amount of his losses. He asserted that he
lived modestly and humbly, and his investment losses appeared to the Panel to
be greatly exaggerated in the statement of claim. Of the $500,000.00 he claimed
as losses, roughly $250,000.00 was invested in a US mainland-based annuity
that was not touched from the time he brought the account over to Respondents
from the previous brokerage firm. Of the remaining $267,000.00 invested in
CEFs, he indicated that he lost 50%. That represents $133,000.00, less the
$20,000.00 owed on his LOC; meaning a net loss of about $114,000.00, of which
he was paid $100,000.00 by Respondents in settlement.
7. The customer also appeared to exaggerate what transpired with the $55,000.00
LOC. Claimant Zorrilla stated that it was taken because the customer wanted to
purchase a car and intended to repay the loan funds he did not spend on the car.
Claimant Zorrilla testified that he prepared an analysis document for the
customer indicating what the various other financing options were for purchasing
the car, as well as the consequences of taking out the LOC.
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8. The customer's attorney submitted a letter dated April 4, 2018, indicating that the
customer was not opposing expungement and would not appear at the hearing.
(See E-3).
14-00562
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the allegations
against Claimant Zorrilla were false, based upon a showing that Claimant
Zorrilla provided credible testimony and documentary evidence establishing
that:
1. The customer was a retired doctor and long-time client of Claimant Zorrilla when
the latter was at another brokerage firm. Claimant Zorrilla acted as the broker of
record for some annuities for the customer, long before his accounts were
brought over to UBSPR.
2. The customer had prior experience owning securities.
3. The customer called Claimant Zorrilla in late 2012, after the death of his wife, for
assistance with estate planning for his children and grandchildren.
4. In addition, Claimant Zorrilla assisted the customer with his annual Education
IRAs for his grandchildren.
5. When the customer's account was finally transferred to UBSPR, Claimant Zorrilla
got him out of a bad Puerto Rico Aqueducts and Sewers Authority bond, early in
2013, and sold him $500,000.00 of CEFs. Claimant Zorrilla recommended a
variety of investment options because the customer wanted diversification other
than an annuity and one bond. The customer still had about $200,000.00
invested with another brokerage firm, not UBSPR.
6. This customer bought an additional sizable investment in CEFs when a CD
matured in August of 2013. This trade was unsolicited and done without Claimant
Zorrilla's knowledge, since he was not in the office at the time.
7. Claimant Zorrilla contradicted allegations in the Statement of Claim, including the
following: (a) Claimant Zorrilla was not aggressive with the customer because
they had a long term relationship and Claimant Zorrilla was still helping him with
his IRA investments at another brokerage firm after he began working for
UBSPR; (b) Claimant Zorrilla recommended diversification; (c) Claimant Zorrilla
fully explained CEFs, including the risks involved as well as tax free income, and
gave the customer the prospectus and other documents/reports; and (d)
Claimant Zorrilla never discussed opening an LLC to buy more bonds for the
customer because the customer wanted tax free income.
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8. Claimant Zorrilla stated he could not ignore a customer's directive regarding
investments and, at the time, he thought CEFs were a good investment based
upon information he received from UBSPR and the history of their performance.
14-00844
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claim, allegation
or information is false, based upon a showing that Claimant Zorrilla provided
credible testimony and documentary evidence establishing that:
1. Claimant Zorrilla inherited this account in 2009, even though he knew the
customers since he was at his previous brokerage firm.
2. The account was for the wife. Even though the statement of claim does not
mention the husband, he was the source of the additional deposit and was the
one who gave all investment instructions to Claimant Zorrilla.
3. The husband was a sophisticated investor who is a member of the former
Governor's Economic Advisory Council, a lawyer, and an entrepreneur.
4. The account was opened with Respondents with $130,000.00 in CEFs in 2005
and enjoyed many years of positive results before an additional deposit was made
in 2012.
5. Claimant Zorrilla reviewed with the wife all of the instructions he received from the
husband, if the wife was not present at the time the instruction was given.
6. The statement of claim sought $250,000.00, but the claim was settled for
substantially less, which seemed to the Panel to discount the veracity of the
allegations and was consistent with the many years of positive cash flows the
customer enjoyed.
14-02884
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the allegations
against Claimant Zorrilla were false, based upon a showing that Claimant Zorrilla
provided credible testimony and documentary evidence establishing that:
1. The customer was a doctor with a small hospital. As a self-employed
professional, he wanted to defer income.
2. Claimant Zorrilla presented a diversified investment plan to the customer to
invest $300,000.00, with a "Wrap Account," plus bonds and other investments.
The customer listened and then made part of the recommended investments
with another brokerage rather than Respondents. The customer did not take
Claimant Zorrilla's advice to diversity his investments with Respondents.
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3. The Panel believed Claimant Zorrilla's testimony that he recommended
diversification geographically of the customer's investments with Respondents
by using U.S. mainland-based money managers.
4. The Panel noted that the customer's attorney submitted a letter dated April 23,
2018, stating that the customer does not oppose expungement and recognized
that Respondents alone caused the problems.
14-03074
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the allegations
against Claimant Zorrilla were false, based upon a showing that Claimant Zorrilla
provided credible testimony and documentary evidence establishing that:
1. The customer was doctor with a surgery clinic who wanted to retire. He was
a customer at another brokerage when Claimant Zorrilla was there in 20042005, but the account was serviced by Zorrilla's manager.
2. The customer was sophisticated and had prior experience with
investments. He had a diversified portfolio with money and investments at
other banks and broker-dealers, a Keogh, as well as real estate holdings.
3. After moving his employment to Respondents, Claimant Zorrilla contacted
the customer. The customer had $600,000.00 to invest and needed help
with his Keogh plan.
4. Claimant Zorrilla gave the customer sound advice when liquidating the preexisting Keogh plan, which generated $300,000.00 to invest. Claimant
Zorrilla recommended the customer invest $100,000.00 in CEFs,
$100,000.00 in annuities and $100,000.00 in other U.S. mainland-based
investments, to create diversification. The customer took this advice, but
did not place all investments with Claimant Zorrilla and Respondents. He
purchased the CEFs with Respondents and invested the rest elsewhere.
5. The Panel noted that in the statement of claim, the customers primarily
referred to Respondents and did not name Claimant Zorrilla.
6. The customer's attorney submitted a letter indicating that the customer was
not opposing expungement and would not appear at the hearing. (See E-25
and E-3).
16-02674
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claim,
allegation or information is false, based upon a showing that Claimant Zorrilla
provided credible testimony and documentary evidence establishing that:
1. The customer is Claimant Zorrilla's mother. The customer originally had a
different financial advisor for her accounts. His mother transferred her
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account to Claimant Zorrilla when he became licensed with another brokerdealer in about 2004, before he moved to Respondents.
2. The customer was an unsophisticated investor who has a college degree,
spoke English fluently, and had been a teacher and homemaker.
3. Claimant Zorrilla testified that when he moved his employment to
Respondents, his mother moved her account there.
4. Claimant treated his mother as he treated all of his customers.
Claimant Zorrilla met with his mother in Respondents' offices to discuss
investments with her and gave her the various disclosures and
descriptive documents. He was always looking out for her best interest.
5. The customer's account had mutual funds, "GNMAs" and other
investments. She also had commercial and residential real estate and
insurance.
6. Funds for this account came from Claimant Zorrilla's deceased father's
estate and was divided amongst Claimant Zorrilla, his two siblings and
his mother. The source of funds was the sale of a business the father had
that was valued around $800,000.00.
7. Originally, the customer's account was not invested in CEFs, but
Claimant Zorrilla began purchasing CEFs for the account in 2010,
because his mother needed income after the death of her husband.
8. Claimant Zorrilla stated the customer took out an LOC and used the
money to pay off mortgages on a commercial property (apartment building).
9. By 2013, the customer's account was 70% invested in CEFs, which
Claimant Zorrilla believed to be suitable for the customer due to her need to
generate tax free income and avoid inheritance taxes.
10. The Panel noted that Claimant Zorrilla's mother/customer submitted an
affidavit stating she was not opposing the expungement.
15-00104
The Panel determined, pursuant to Rule 2080(b)(1)(C) that the claims and
allegations were false based upon a showing that Mr. Zorrilla provided
credible testimony, and documentary evidence establishing that:
1. The customers were a husband and wife. The wife was a very sophisticated
investor. She had been a co-worker/financial advisor with Claimant Zorrilla
at another brokerage and at UBSPR. Claimant Zorrilla brought the accounts
of husband and wife over to Respondents.
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2. The wife made decisions about the joint account and her own account, and
Claimant Zorrilla executed her instructions.
3. The wife put most of her money in CEFs.
4. Although the wife eventually left the financial industry to open a children's
clothing store, the Panel found that the customers' claim of not knowing
the details of the CEFs was not credible because the wife had been a
financial advisor who had been educated about this investment product.
5. Claimant Zorrilla advised the husband and wife to diversify into other
products and did an analysis of credit line options for them. He
discussed his concerns about the impact of a possible margin call with the
wife.
6. The husband and wife both fully understood the risks and the impact of
leverage.
7. The Panel noted that the customers submitted an affidavit supporting the
expungement request.
15-01708
The Panel determined, pursuant to Rule 2080(b)(1)(B) that Claimant Zorrilla
was not involved in the alleged investment-related sales practice or rules
violations related to these customers and provided credible testimony and
documentary evidence establishing that:
1. The customer's attorney submitted a letter dated April 20, 2018, clarifying
that Claimant Zorrilla was incorrectly identified as the broker of record for
this account. (See E-3, the last bullet on first page of letter)
2. Under questioning, Claimant Zorrilla clearly stated that he had no knowledge
of who these customers were and never interacted with them. They were
customers of another financial advisor in Claimant Zorrilla's group. Claimant
Zorrilla stated he never made any investment recommendations to these
customers.
15-01763
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claims and
allegations were false based upon a showing that Claimant Zorrilla provided
credible testimony and documentary evidence establishing that:
1. The customer had been a client of Claimant Zorrilla at another brokerage.
In 2005-2006, this account was transferred to Claimant Zorrilla from
another financial advisor. The customer moved with Claimant Zorrilla to
Respondents.
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2. The customer was a medical doctor and was a sophisticated investor.
He had prior investments in stocks, bonds, and Keogh with a lot of cash
value. He also had mutual funds in the U.S. mainland and owned a lot of
real estate in Puerto Rico.
3. Claimant Zorrilla stated this was his wealthiest client.
4. Even though the customer had a great annual income, he had difficulty
saving enough for retirement. Claimant Zorrilla helped him improve
that. From the time he inherited the account until he left, Claimant
Zorrilla helped grow the account from $300,000.00 to about
$1,500,000.00.
5. Claimant Zorrilla recommended that the customer diversify among assets
and geographic risks, which the customer did. He put $200,000.00 in
CEFs, had an annuity, and a Keogh -- so much so that his exposure to
CEFs was less than 15% of his total portfolio with Respondents.
6. Claimant Zorrilla stated that he and the customer were very close, and the
customer consulted with him and asked whether Claimant Zorrilla minded,
before filing this claim with FINRA.
7. Claimant Zorrilla confirmed that he and the customer did not make any
deal or arrangement concerning expungement, and that he has not
spoken to the customer since 2015, when he left the employment of
Respondents.
8. The customer called Claimant Zorrilla after the market crash to thank him for
teaching him to save and invest.
9. The customer's attorney filed a letter stating that the customer was not
opposing expungement.
16-00759
The Panel determined, pursuant to Rule 2080(b)(1)(13), that Claimant Zorrilla
was not involved in the alleged investment-related sales practice or rules
violations related to this customer, based upon:
1. This customer claim was made against the entire broker group of which
Claimant Zorrilla was a part, and not made against Claimant Zorrilla
specifically.
2. Claimant Zorrilla indicated that he had never met nor interacted with this
customer until he inherited the account after the 2013 market crash when
two of the members of his brokerage group departed. Claimant Zorrilla
stated that he met owners of the customer corporate account at a seminar
given by an economist.

FINRA Office of Dispute Resolution
Arbitration No. 15-01896
Award Page 30 of 38

3. After the fall of 2013, Claimant Zorrilla stated that he went to the
customer's office to explain the crash and about the re-purchase program.
The customer decided to hold its investment positions.
4. Claimant Zorrilla stated that he made no trades within this customer's
account after he inherited it.
5. The Panel questioned Claimant Zorrilla extensively about the group and
their individual relationships and responsibilities. Claimant Zorrilla stated
that even though the group of financial advisors shared commissions
and expenses, and covered for each other in each other's absences,
he emphatically argued that he had no responsibility for decisions made
in this customer's investment account that were the subject of the
FINRA complaint. The Panel accepted this explanation as credible.
14-03016
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the claims and
allegations were false based upon a showing that Claimant Zorrilla
provided credible testimony and documentary evidence establishing that:
1. This complaint related to three different customers and their accounts.
There was a FINRA hearing and a final award entered in this matter.
2. Customer #1 was a friend of Claimant Zorrilla's father and was a very
sophisticated investor.
3. Customer #2 became a customer of Claimant Zorrilla in 2010. He was a
former district attorney, chief prosecutor for the government and a CPA.
4. Customer #1 invested $100,000.00 to buy bonds (5-10 year). When the
bonds redeemed, customer #1 invested all of the money in CEFs, at
Claimant Zorrilla's recommendation. Claimant Zorrilla deemed CEFs
suitable for Customer #1's stated investment goals and objectives.
5. Customer #2 was the accountant for Claimant Zorrilla's father and a longtime family friend. He was a very sophisticated investor. Customer #2
owned real property around the island of Puerto Rico (residential and
commercial).
6. Customer #2 had been a client of Claimant Zorrilla since Claimant
Zorrilla was at another brokerage in 2005. He had a retirement account
invested in stocks and bonds on the U.S. mainland. He moved this account
to Respondents with Claimant Zorrilla. However, Customer #2 already had
an account with Respondents. That existing account, which Claimant
Zorrilla inherited, already had $2,000,000.00 invested in CEFs. He had
60% of his holdings in CEFs with Respondents. Customer #2 also had
IRAs, Keoghs and other investments.
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7. Customer #3 was a retired police officer and an aspiring politician.
8. Customer #3 was less sophisticated than his friend, Customer #1, who
helped Customer #3 with the financial reports that had to be filed with
the government Ethics Office.
9. Customer #3 had heard about the CEFs from his friends, Customers #1 and
#2. He came to Claimant Zorrilla in 2012 asking for the same CEFs that
his friends - Customers #1 and #2 - had. All three customers were close
friends and former school classmates.
10. Claimant Zorrilla executed Customer #3's instructions to invest all his
money, $100,000.00, in CEFs. At the time, Claimant Zorrilla deemed CEFs
to be a suitable investment for Customer #3 due to their tax-free income and
lack of estate tax features. These features were particularly important to a
retiree.
11. Claimant Zorrilla testified for all three customers at their FINRA hearing
against Respondents.
12. Claimant Zorrilla testified that he did not make any agreement with these
customers to testify on their behalf at their FINRA hearing, in exchange
for them not opposing expungement of these matters from his CRD.
13. The Panel noted that Respondents requested expungement in the
underlying customers' FINRA case, but Respondents never followed-up
on the expungement claim; therefore, the panel in that matter
considered the request to have been withdrawn.
14. The Panel considered the April 20, 2018, letter submitted by the
customers' attorney stating that all three customers did not oppose
expungement since they believed that Claimant Zorrilla was not at fault.
They felt it was Respondents who not only misled all three customers, but
also their own employees.
15. Customer #1 also submitted an affidavit attesting that he did not oppose
expungement.
Occurrence Nos. 1810234 and 1914781
The Panel determined, pursuant to Rule 2080(b)(1)(C), that the allegations
against Claimant Zorrilla were false, based upon the husband's testimony at
the expungement hearing and the fact that he did not oppose
expungement, as well as Claimant Zorrilla's credible testimony and
documentary evidence, which was not refuted credibly by the husband in
attendance, established that:
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1. The husband and wife customers had retirement accounts with
Respondents.
2. Neither the husband nor the wife filed a statement of claim in arbitration with
FINRA.
3. The husband was an entrepreneur and was introduced to Claimant Zorrilla
by his compliance officer at Respondents in 2012, because he was
unhappy with his previous financial advisor at Respondents.
4. The husband appeared well educated and informed. He was probably at
a medium level of sophistication with investments. Claimant Zorrilla
recalls having long talks with the husband and that he was very
opinionated. The husband did a lot of consulting work outside of Puerto
Rico.
5. The husband had a Keogh retirement plan at Respondents and wanted
advice on investing $150,000.00. The husband was a moderate investor
who wanted money for retirement as well as to diversify his assets.
Claimant Zorrilla discussed different IRA options with him, as well as
CEFs. The husband chose to invest in CEFs.
6. Claimant Zorrilla pointed out, among other things, several items in the
customers' complaint letter(s) that were inaccurate: (a) the introduction of
Claimant Zorrilla to the husband was by Respondents' compliance officer; (b)
the customers had prior investment experience; (c) several different
investment options were presented to the customers; (d) the spreadsheet of
historical CEF performance shown to the customers was not confidential
information of other clients; (e) the customers were not told that CEFs were
backed by the Puerto Rico Constitution; (f) Claimant Zorrilla did not charge the
customers for leaving the fund; (g) Claimant Zorrilla did not promise to "cash
out" the customers; there was a repurchase program offered by Respondents,
which was discussed; and (h) Claimant Zorrilla's commissions were not better
on CEFs than on the customers' annuity investments.
7. The Panel reviewed various complaint documents sent by the customers to
and from the SEC (OMB Number 3235-0547), as well as letters from the
Respondents' law firm. The customers' claims were ultimately denied by
Respondents.
8. The husband came to the expungement hearing and testified, among other
things, that: (a) he came to Respondents in 2013; (b) he transferred his
Keogh plan to Respondents but did not make any changes with it; (c)
Claimant Zorrilla immediately mentioned CEFs to him, not a universal
annuity; (d) he questioned Claimant Zorrilla about CEFs because they were
in the news; (e) Claimant Zorrilla showed him a customer account with
CEFs on his computer; (f) Claimant Zorrilla said negative comments about
CEFs were just jealousy; (g) the market crashed just after he and his wife
purchased CEFs in all of their IRAs; (h) the customers were given the
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option to sell or hold, and they decided to hold; (i) Claimant Zorrilla didn't
mention his commissions when the customers were signing documents; (j)
Claimant Zorrilla stated that the customers would make enough money to
cover commissions; (k) the customers had IRAs and Keoghs for 15 years
prior; (I) the husband has a B.A. in psychology and did graduate studies in
public administration and law (no degrees); (m) the husband is an expert
on developing international markets in the cargo aviation and logistics
industry, and he lectures at universities on this subject; and he is a member
of the Puerto Rico Distribution Expert Council; (n) Respondents were
increasing volume/value of CEFs by buying them for themselves, and then
Respondents decided to push the CEFs they owned onto customers like
them; (o) The husband believed that Claimant Zorrilla must have known
something was wrong with CEFs; (p) other financial advisors did not
recommend CEFs; the husband was not sure whether Claimant Zorrilla
was aware the bonds were manipulated by Respondents; (q) the husband
tried to get their money back from Respondents and sought mediation and
wrote letters to regulatory agencies, but did not feel anyone was listening to
him; and (r) ultimately, the husband wanted people to be aware of the
situation with Respondents and CEFs.
9. The Panel noted that the husband's anger was more directed at Respondents
as institutions than at Claimant Zorrilla individually.
10. Although he initially stated that he came to oppose expungement for Claimant
Zorrilla, the husband changed his mind by the end of his testimony. During
the expungement hearing, the husband learned many details he was not
previously aware of, including that Claimant Zorrilla and his family had such
confidence in the performance of CEFs that they also invested in them. At
the end of his testimony, the husband stated his desire that expungement be
granted for Claimant Zorrilla. The Panel determined that the customer was
mistaken in his belief that he had been taken advantage of by Claimant
Zorrilla, so his allegations were false.
14-01785
The Panel denies Claimant Zorrilla's request for expungement of all references to
this matter from his CRD records.
FEES
Pursuant to the Code, the following fees are assessed:
Filing Fees
FINRA Office of Dispute Resolution assessed a filing fee* for each claim:
Initial Claim Filing Fee
Counterclaim Filing Fee
*The filing fee is made up of a non-refundable and a refundable portion.

4 2,250.00
4 2,125.00
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Member Fees
Member fees are assessed to each member firm that is a party in these proceedings or
to the member firms that employed the associated person(s) at the time of the event(s)
giving rise to the dispute. Accordingly, as parties, Respondents are each assessed the
following:
UBS
Member Surcharge
Member Process Fee

=$ 4,025.00
=$ 7,000.00

UBSPR
Member Surcharge
Member Process Fee

=$ 4,025.00
=$ 7,000.00

Adjournment Fees
Adjournments granted during these proceedings for which fees were assessed:
October 17-21, 2016, adjournment by the parties

= WAIVED

July 21-27, 2017, adjournment by parties

=$ 1,500.00

July 28, 2017, adjournment by Claimants

=$ 1,500.00

April 23, 2018, adjournment by Claimants Caban, Morey-Noble
and Zorrilla

=$ 1,500.00

Total Adjournment Fee

=$ 4,500.00

The Panel has waived the fee in connection with the October 17-21, 2016, adjournment.
The Panel has assessed $750.00 of the fee in connection with the July 21-27, 2017,
adjournment jointly and severally to Claimants $750.00 jointly and severally to
Respondents.
The Panel has assessed the total $1,500.00 fee in connection with the July 28, 2017,
adjournment jointly and severally to Claimants.
The Panel has has assessed the total $1,500.00 fee in connection with the April 23,
2018, adjournment jointly and severally to Claimants Caban, Morey-Noble and Zorrilla.
Last Minute Cancellation Fees
Fees apply when a hearing on the merits is postponed or settled within ten calendar
days before the start of a scheduled hearing session:
July 21-27, 2017, adjournment by parties

=$ 1,800.00

July 28, 2017, adjournment by Claimants

=$ 1,800.00

F1NRA Office of Dispute Resolution
Arbitration No. 15-01896
Award Page 35 of 38

April 23, 2018, adjournment by Claimants Caban, Morey-Noble
and Zorrilla

= WAIVED

Total Last Minute Cancellation Fees

=$ 3,600.00

The Panel has assessed $900.00 of the fee in connection with the July 21-27, 2017, last
minute cancellation jointly and severally to Claimants, and $900.00 jointly and severally
to Respondents.
The Panel has assessed the total $1,800.00 fee in connection with the July 28, 2017,
last minute cancellation jointly and severally to Claimants.
The Panel has waived the fee in connection with the April 23, 2018, last minute
cancellation.
Discovery-Related Motion Fee
Fees apply for each decision rendered on a discovery-related motion.
Two (2) decisions on discovery-related motions on the papers
With one (1) arbitrator @ $200.00/decision

=$ 400.00

Claimants submitted one (1) discovery-related motion
Respondents submitted one (1) discovery-related motion
Total Discovery-Related Motion Fee

=$ 400.00

The Panel has assessed $200.00 of the discovery-related motion fees jointly and
severally to Claimants.
The Panel has assessed $200.00 of the discovery-related motion fee jointly and
severally to Respondents.
Contested Motion for Issuance of Subpoena Fee
Fees apply for each decision on a contested motion for the issuance of a subpoena.
One (1) Decision on a contested motion for the issuance of a subpoena
by the Chairperson @ $250.00/decision

=$ 250.00

One (1) Decision on a contested motion for the issuance of a subpoena
by the two (2) remaining arbitrators @ $250.00/decision

=$ 500.00

Total Contested Motion for Issuance of Subpoena Fees

=$ 750.00

The Panel has assessed $375.00 of the contested motion for issuance of subpoenas
fees jointly and severally to Claimants.
The Panel has assessed $375.00 of the contested motion for issuance of subpoenas
fees jointly and severally to Respondents.
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Hearing Session Fees and Assessments
The Panel has assessed hearing session fees for each session conducted. A session is
any meeting between the parties and the arbitrator(s), including a pre-hearing
conference with the arbitrator(s) that lasts four (4) hours or less. Fees associated with
these proceedings are:
Two (2) pre-hearing sessions with a single arbitrator @ $450.00/session
Pre-hearing conferences: August 2, 2016
1 session
April 5, 2018
1 session

4

Five (5) pre-hearing sessions with the Panel @ $1,500.00/session
Pre-hearing conferences: February 10, 2016 1 session
February 22, 2016 1 session
May 11,2016
1 session
January 19, 2017 1 session
December 5, 2017 1 session

=$ 7,500.00

Forty-Four (44) hearing sessions @ $1,500/session
Hearing Dates:
February 27, 2017 2 sessions
February 28, 2017 2 sessions
March 1,2017
2 sessions
March 2, 2017
3 sessions
March 13, 2017
2 sessions
March 14, 2017
2 sessions
March 15, 2017
2 sessions
March 16, 2017
2 sessions
March 17, 2017
3 sessions
April 24, 2017
2 sessions
April 25, 2017
2 sessions
April 26, 2017
2 sessions
April 27, 2017
2 sessions
April 28, 2017
2 sessions
May 15, 2017
3 sessions
May 16, 2017
3 sessions
May 17, 2017
3 sessions
May 18, 2017
3 sessions
May 19, 2017
2 sessions

=$66,000.00

Twelve (12) Expungement hearing sessions @ $1,500/session
Hearing Dates:
April 24, 2018
2 sessions
April 25, 2018
2 sessions
April 26, 2018
2 sessions
April 27, 2018
3 sessions
April 28, 2018
3 sessions

=$ 18,000.00

Total Hearing Session Fees

=$92,400.00

900.00

The Panel has assessed $35,475.00 of the pre-hearing conference and evidentiary
hearing session fees jointly and severally to all Claimants.

F1NRA Office of Dispute Resolution
Arbitration No. 15-01896
Award Page 37 of 38

The Panel has assessed $36,975.00 of the pre-hearing conference and evidentiary
hearing session fees jointly and severally to Respondents.
The Panel has assessed $4,950.00 of the hearing session fees jointly and severally to
Claimants Morey-Noble, Caban and Zorrilla, which includes fees for opening and
closing statements regarding expungement.
The Panel has assessed $3,000.00 of the expungement hearing session fees solely to
Claimant Morey-Noble.
The Panel has assessed $4,500.00 of the expungement hearing session fees solely to
Claimant Caban.
The Panel has assessed $7,500.00 of the expungement hearing session fees solely to
Claimant Zorrilla.
All balances are payable to FINRA Office of Dispute Resolution and are due upon
receipt.
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ARBITRATION PANEL
Jill Pilgrim
Wanda Esteras
Enrique Javier Menocal

Public Arbitrator, Presiding Chairperson
Public Arbitrator
Non-Public Arbitrator

I, the undersigned Arbitrator, do hereby affirm that I am the individual described herein
and who executed this instrument which is my award.
Concurring Arbitrators' Signatures

Jill Pilgrim
Public Arbitrator, Presi ng Chair erson

Wanda Esteras
Public Arbitrator

Signature Date

Enrique Javier Menocal
Non-Public Arbitrator

signaturd bate

S
,c)

Date

(t(

Sery ce (For FINRA Office of Dispute Resolution office use only)

FINRA Office of Dispute Resolution
Arbitration No. 15-01896
Award Rade 38 of 38

ARBITRATION PANEL
Jill Pilgrim
Wanda Esteras
Enrique Javier Menocal

Public Arbitrator, Presiding Chairperson
Public Arbitrator
Non-Public Arbitrator

I, the undersigned Arbitrator, do hereby affirm that I am the individual described herein
and who executed this instrument which is my award.
Concurrina Arbitrators' Signatures

Jill Pilgrim
Public Arbitrator, Presiding Chairperson

Signature Date

ey.y
Wanda Esteras
Public Arbitrator

Sigrifiture Date

Enrique Javier Menocal
Non-Public Arbitrator

Signature Date

Date of Service (For FINRA Office of Dispute Resolution office use only)

FINRA Office of Dispute Resolution
Arbitration No. 15-01896
Award Page 38 of 38

ARBITRATION PANEL
Jill Pilgrim
Wanda Esteras
Enrique Javier Menocal

Public Arbitrator, Presiding Chairperson
Public Arbitrator
Non-Public Arbitrator

I, the undersigned Arbitrator, do hereby affirm that I am the individual described herein
and who executed this instrument which is my award.
Concurring Arbitrators' Signatures

Jill Pilgrim
Public Arbitrator, Presiding Chairperson

Signature Date

Wanda Esteras
Public Arbitrator

Signature Date

5//,0

Enrique Javier Menocal
Non-Public Arbitrator

/70111

Signature Date

Date of Service (For FINRA Office of Dispute Resolution office use only)

