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In the Matter of the Arbitration Among

Chartes and Mary Kleckner,

Claimants Case #87-00875

Vs, Award
Janney Montgomery Scott & Co., Inc.,
Yorke McCarter Owen & Bartels, Inc.,
Broadchild Securities Corp.,

0.H. Blair Co., Inc. and

Edward Beaudette

Respondents
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CASE SUMMARY

Claimants alleged that Edward Beaudette, while in the empioy of the
above-captioned four firms liquidated certain assets of the Claimants without
their authorization and reinvested the moneys earned from the sales into jow
grade securities which eventually became worthless. Claimants further

alleged that Edward Beaudette had funds removed from their account which he

used for his own purposes.

Respondents, Broadchild Securities Corp. and D.H. B8lair Co., Inc.
maintained that they shouid not be a party to this proceeding since the acts
complained of by Claimants were due to the actions of Edward Beaudette.

Respondent, Janney Montgomery Scott & Co., Inc. maintained that there

are no specific allegations relating to it. The Claimants were fully aware.
of all the transactions that took place in their account and they never
questioned or complained about any transaction in the account while the

account was open.

Respondent, Yorke McCarter Owen & Bartels, Inc. maintained thafnfﬁé"

Claimants failed to notify Yorke McCarter about any unauthorized trading in
their account, thereby preventing Yorke McCarter from taking any actions to
prevent the losses sustained by the Claimants. Furthermore, Edward
Beaudette's previous employers did not indicate any reason not to employ Mr.
Beaudette. If they had, Yorke McCarter Owen & Bartels, Inc. wouid not have
hired him.

~
.
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Relief Requested

Claimants requested damages of $40,000.00. Of this amount, $22,000,
plus interest, was applicable to Janney Montgomery Scott & Co., Inc.
Respondents D.H. Blair Co., Inc. and Broadchild Securities Corp. requested a
dismissal of the claim. Broadchild Securities Corp. further requested a
judgment against Edward Beaudette for indemnification. Janney Montgomery
Scott & Co., Inc. requested a dismissal of the claim. Yorke McCarter Owen &
Bartels, Inc. requested a dismissal of the claim and that they be awarded
costs, disbursements and attorneys' fees from the Claimants as well as
Broadchild Securities Corp., 0.H. Blair Co., Inc. and Janney Montgomery
Scott & Co., Inc.

Award

On February 28, 1989, June 20, 1989 and September 12, 1989, the
undersigned arbitrators heard the controversy between the parties as set
forth in submissions to arbitration signed by both Claimants, on May 5, 1987
by 8roadchild Securities Corp. and D.H. Blair Co., Inc. on October 16, 1987,
by Janney Montgomery Scott & Co., Inc. on August 17, 1987 and by Yorke
McCarter Owen & Bartels, Inc. on August 10, 1987. The arbitration panel,
having considered the pleadings, the testimony, and the evidence presented at
the hearing, has determined in full and final resolution of the issues
submitted for determination as follows:

A. It is acknowledged by the arbitrators that Claimants' claim against
Broadchild Securities Corp. and D.H. Blair Co., Inc. had been
settled prior to the September 12, 1989 hearing.

8. It 1is also acknowledged by the arbitrators that the Clainadts'
claim against Yorke McCarter Owen & Bartels, Inc. was settled at
the hearing session on September 12, 1989.

C. Janney Montgomery Scott, Inc. shall be liable to the Claimants for
the sum of Eleven Thousand Five Hundred Twenty-Seven Dollars. apd No
Cents($11,527.00), which includes interest. This amount represents
the misappropriation of the $4,533.00 check, the responsibility for
the trading losses in Claimants' account at Janney Montgomery Scott
& Co., Inc. and interest.

D. Edward Beaudette shall be liable for and shall pay to the Claimants
the sum of Twenty-Eight Thousand Four Hundred Seventy-Three Dollars
and No Cents($28,473.00) less any portion that the Claimants have
received in settlement of the claims against Broadchild Securities
Corp., D.H. Blair Co., Inc. and Yorke, McCarter Owen & Bartels,
Inc.

E. The panel did not reach a decision on the crossclaim of Broadchild
Securities Corp. against Edward Beaudette because no proof was
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I.

K.

offered due to the settlement that occurred between the Claimants
and Broadchild.

The parties shall each bear their respective costs, including
attorneys' fees.

Pursuant to Section 30(b) of the NASD Code of Arbitration
Procedure, the Claimants shall be liable for the sum of $100.00
for receiving an adjournment of the November 2, 1988 hearing.

Pursuant to Section 30(b) of the NASD Code of Arbitration
Procedure, Janney Montgomery Scott & Co., Inc. shall be liable for
and shall pay to the NASD, Inc. the sum of $100.00 for the
receiving an adjournment of the February 1, 1989 hearing.

Pursuant to Section 43 of the Code of Arbitration Procedure, the
Claimants shall be 1liable for the sum of $475.00. This amount
represents $375.00 for the use of this forum and $100.00 for the
adjournment received as set forth in paragraph G of this Award.

In accordance with Section 43 of the Code of Arbitration Procedure,
the remaining amount of forum fees totailing $1,125.00 shall be
assessed against the following Respondents and apportioned in the
following manner:

1. Janney Montgomery Scott & Co., Inc. - $375.00
2. Yorke McCarter Owen & Bartels, Inc. - $375.00
3. Broadchild Securities Corp. - $187.50

4. DoHo B‘&‘il‘ CO., I“c. - $187050

Although the Claimants are liable for the forum and adjournment
fees as set forth in paragraph 1 of this Award, the panei has

..determined that Janney Montgomery Scott & Co., Inc. shall pay to

the NASD, Inc. the total amount of the forum fees in one check. In
order to accompiish this, Janney Montgouery Scott, Inc. shall
deduct the amounts indicated in paragraph I of this Award from the
monies awarded to the Claimants as set forth in paragraph C of
this Award. Thus, Janney Montgomery Scott, Inc. shail pay to the
Claimants the sum of Eleven Thousand Fifty-Two Dollars and No Cents
(‘11.052.00) . L

As set forth above, the total sum due from Janney Montgomery Scott,
Inc. to Charles and Mary Kleckner is $11,052.00. The total sum due
from Edward Beaudette to Charles and Mary Kleckner is $28,473.00,
less any portion that the Claimants have received in settlement
with the parties as set forth in paragraph D of the Award. The
total sum due from Janney Montgomery Scott, Inc. to the NASD, Inc.
is $950.00. The total sum due from Yorke McCarter Owen &-Bartels,
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Dated:

$375.00. The totai amount due from
Inc. is $187.50. The
Inc. to the NASD, Inc. is

Inc. to the NASD, Inc. is
Broadchild Securities Corp. to the NASD,
total sum due from O.H. Blair Co.,

$187.50.

ARBITRATORS CONCURRING

Martin Budd,, Esq.

e

Joha P. T7bbetts, Esq.

October 11, 1989
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COUNTY OF \.-\(_N‘._.*-r—mf’g.

on this =<5 7 Zay of —&artes 1987 pefore me personally
appeared MARTIN BUDD, £SQ. "~ me known and known to me to be the individual
described in and who executed the foregoing irstrument and be duly
acknowledged to me that hesshe executed the same.
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sTaTE OF M $.5.:
COUNTY OF ;\Jvl

On this =/ “ay of "o .19¥9 , before me personally
appeared JOHN P. 'IBRETTI, 7SO. to me known and krown to me to be the in-

.dividual described in and who 2xecuted the foregoing instrument and be duly

acknowledged to me that he/siz e:ecuted the same.

. RUTH NOVOTNY-SCHELS .51 7Y - Lk derécde
tdotary Foblic, S ..:ate:f rew Tork (Gl “M'{"s“?'»- 7 chECS I
9. 43--43CUS3E et S 7 " s

Quainieo n ReRmamecunty .
COInMISSIoN EX2ir08 tvtwrer? U0, 10.L°
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STATE OF Xotew C"“*‘ 5.5.:

Y

COUNTY OF /ﬁnf-—-o R i

On this 27 Zay of 19 &7, before me personaﬁy
appeared JEFFREY M. HAITKIN tc me known and known to me to be the. individual
described in  and who executed the foregoing instrument and Ue:
acknowledged to me that he/she executed the same.

V,M«y——c——-«)” ﬂdc/’

VIRGINIA M. JACK

MOTARY PUBLIC OF NEW JERSEY ~
1Y COMMISSION EXPIRES APRNL §, 1994 '




