-~

MaY 015

NATIONAL ASSOCIATION OF SECURITIES DEALERS

--------------------------------------------

In the Matter of the Arbitration Between :

Sherman and Marjorie Herrington : AWARD

Claimants #87-01460

.« ee o

VS.

Merrill Lynch, Pierce, Fenner & Smith, Inc. :
William J. Grace, Jr. : .
Respondents :
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Claimants Sherman and Marjorie Herrington alleged that Respondents
excessively traded violative and speculative securities in their account,
recommended and placed Claimants in a limited partnership unsuitable for the
Claimants, and made excessive purchases on margin. Respondents maintained the
Claimants agreed to the risks of margin trading and trading on speculative
securities and authorized and ratified all purchases made by the Respondents.

Relief Requested

Claimants requested damages in the amount of $133,518.76. Respondents
requested that the claims of the Claimants be dismissed and that costs be
assessed against them.

Award
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On March 23, 1990 in Albany, New York, the undersigned arbitrators
heard the controversy between the parties as set forth in submissions to
arbitration signed by Claimants Sherman and Marjorie Herrington on July 21,
1987, by Respondent Merrill Lynch, Pierce, Fenner & Smith, Inc. on December
23, 1987 and by Respondent William J. Grace, Jr. on December 24, 1987. The
initial claim was filed on November 6, 1987. The arbitrators, having
considered the pleadings, the testimony, and the evidence presented at the
hearing, has determined in full and final resolution of the issues submitted
for determination as follows:
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Respondent Merrill Lynch, Pierce, Fenner & Smith, Inc. is liable
and shall pay to the Claimants Sherman and Marjorie Herrington
the sum of Seven Thousand Five Hundred Dollars and No Cents
($7,500.00).

Respondent William J. Grace, Jr. is liable and shall pay to the
Claimants Sherman and Marjorie Herrington the sum of Twenty Two
Thousand Five Hundred Dollars and No Cents ($22,500.00).

The parties shall each bear their respective costs including
attorney fees.

Pursuant to Section 43 of the Code of Arbitration Procedure,
the National Association of Securities Dealers, Inc. shall
refund the $750.00 filing fee previously deposited by the
Claimants and assess forum fees made payable to the NASD, Inc.
against Merrill Lynch, Pierce, Fenner & Smith, Inc. in the
amount of $375.00 and against William J. Grace, Jr. in the
amount of $1,125.00 as costs of the two hearing sessions
conducted in this matter.

CONCURRING ARBITRATORS
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Milton H. Lehrer

s/
George R. Freund

/s/
Paul E. Barr




