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In the Matter of the Arbitration Between )
Jay C. and Maureen M. Roberts, g
Claimants ; Case #88-00850
vs. g Award
Smith Barney, Harris, Upham and Co., Inc., ;
and Edward L. Diener, )
Respondents i
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CASE SUMMARY

Claimants contend that the leveraged trading of treasury bonds in their
account, financed through repurchase agreements, entailed excessive and
unsuitable activity. Claimants also contend that Respondents failed to
disclose the risks involved, was negligent and committed fraud and
misrepresented the facts. Claimants further allege that Smith Barney failed
to supervise it s employee.

Respondents deny these contentions and allege that the trading was
consistent with the customers' investment objectives, sophistication and
financial resources.

RELIEF REQUESTED

Claimants request an award of $247,272.94. Respondents request that the
panel dismiss the claim and award them costs and attorney's fees.

AWARD

On September 28, 1989, October 11, 1989 and November 2, 1989, the
undersigned arbitrators heard the controversy between the parties as set forth
in a submission to arbitration signed by Claimants, J.C. Roberts and Maureen
M. Roberts, on February 17, 1988 and by Respondents Smith Barney, Harris,
Ypham & Co., Inc. and Edward L. Diener, on December 12, 1988 and December 6,
1988, respectively. The hearing was conducted in Boston Massachusetts and
consisted of 5 sessions. The arbitration panel, hav1ng considered the
pleadings, the testimony, and the evidence presented at the hearing, has
determined in full and final resolution of the issues submitted for
determination as follows:



Roberts v. Smith Barney Award
88-00850
Page 2

1. A1l claims asserted by the Claimants are hereby dismissed in their
entirety,

2. The parties shall each bear their respective costs including
attorneys' fees.

3. Pursuant to Section 43 of the Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. shaill retain the
$750.00 filing fee previously deposited by the Claimant and Claimant
is further assessed $1,125.00 in forum costs. Respondent, Smith
Barney, Harris, Upham, and Co., Inc., is assessed $1,875.00 in forum
costs. All costs shall be made payable to the NASD.

CONCURRING ARBITRATORS

1 4/&/3

au nnegan

Robert Volk

David Shellenberger, Esq.
Dated: November 20, 1989
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