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In the Matter of the Arbitration Between

Robert Castiglione, Individually and as
Trustee for Executive Asset Management, Inc. : AWARD

Claimant . #88-00861
vsS. :

Shearson Lehman 8rothers, Inc.
John Fennelly
Michael Burns
Respondents
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Case Summary

Claimant alleged that Respondents misrepresented the nature of an
investment in a municipal bond fund which was allegedly a stock investment
instead. Claimant further alleged that the Respondents failed to execute a
specified order to sell the disputed stock. Claimant also alleged that
Respondents made an unauthorized purchase of Shearson Lehman Brothers
Holdings, Inc. stock for his account. Respondents maintained that they did
not misrepresent the alleged misrepresented securities to the Claimant and did
not purchase the Shearson stock without Claimant's expressed direction and
authorization.

Relief Requested

Claimant requested relief in the amount of $20,000.00 plus interest,
costs, and attorneys fees.

Respondents requested that the claim of the Claimant be dismissed in
its entirety plus costs and attorneys fees.

Awgrg

On January 16, 1990 in New York City, the undersigned arbitrators
heard the controversy between the parties as set forth in submissions to
arbitration signed by Claimant Robert Castiglione as an individual and Trustee
for Executive Asset Management, Inc. on December 21, 1988 and not signed by
Respondents Shearson Lehman Brothers, Inc., John Fennelly and Michael Burns
as required by Sections 12 and 25 of the Code of Arbitration Procedure.



The initial claim was filed on March 16, 1988. The arbitrators, having
zonsidered the pleadings, the testimony, and the evidence presented at the
hearing, has determined in full and final resolution of the issues submitted
7or determination as follows:

l. Respondents Shearson Lehman Brothers, Inc., John Fennelly and
Michael Burns are jointly and severally liable and shall pay to
the Claimant Robert Castiglione the sum of Seven Thousand Six
Hundred Dollars and No Cents (%7,600.00).

. The parties snaii each bear their respective costs including
attorney fees.

3. Pursuant to Section 43 of the Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. shall retain
$400.00 of the $500.00 filing fee previously deposited by the
Claimant as costs of the two hearing sessions conducted in this
matter. Respondents Shearson Lehman Brothers, Inc., John
Fennelly and Michael Burns are assessed $600.00 in forum fees
payable to the NASD, Inc.

CONCURRING ARBITRATORS

Howard L. Mandeli)
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