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John A. Zaucha ("Claimant") appeared gr£ gg and was advised by Geoffrey
Hamlin, Esq.

Marrlll Lynch, Fierce, Fenner & Smith, Inc., Susan Burrell and Barry
Gross (collectively as "Respondents") ware represented by Dennis H. Pape,
Esq. of Merrill Lynch, Pierce, Fenner & Smith, Inc., Mew York, NY.

In a Statement of Clnim filed with the National Association of
Securities Dealers, Inc. ("NASD") on or about May 2, 1988, Claimant
that Respondents gave him misleading infornatian regarding Public Service of
New Haapshire bonds. Claimant specifically alleged that Merrill, Lynch,
Pierce, Fenner & Smith, Inc. ("MLPF&S") failed to neintain a fiduciary
capacity; abused the use of a margin account; failed to process an order to
sell Public Service of New Hampshire bonds, manipulated funds and misled hia.
Claimant specifically alleged that Sandra DeGsorges also failed to raintain a
fiduciary capacity; encouraged him to purchase junk bonds; encouraged him to
open a margin account; and withheld vital information. Claimant specifically
alleged that Susan Burruel failed to carry out a direct sell order of Public
Service Conpany bonds. Claimant specifically alleged that Barry Gross failed
to adopt and maintain a fiduciary capacity; encouraged the investment in junk
bonds on margin; failed to supervise his enployees; and made misleading
statements.

In their Statement of Answer filed with the NASD on or about May 2,
1991, Marrill Lynch, Pierce, Fenner & Smith, Inc., Susan Burruel and Barry
Gross denied the collective allegations of Claimant. Respondents stated that



the transactions complained of were unsolicited and that at various
Claimant had stated that he was aware of the risks. Respondents further
stated that at various tines diversification of his portfolio was ̂ JBcugtmd
with and rejected by the Claimant. Respondents also stated that Claimant's
losses were the result of his own investment decisions and market conditions.

Claimant requested an award in the amount of $189,842.00 which
costs and interest.

Respondents requested that the claims asserted against them be
dismissed and that costs be assessed against Claimant.

Respondent Kerry Kleissle was dismissed as a Respondent by the panel
after considering the arguments of the parties. Respondent David Reiba was
dismissed by agreement of the parties.

Respondent Sandra OeGeorges was not served with the Statement of
and did not submit to arbitration. MB. DsGeorges did appear and testify at
the hearing.
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Cn Bwrsday, May 16, 1991 and Friday, May 17, 1991 in Phoenix, Arizona
during a hearing lasting five (5) sessions, including a preheating
conference, the undersigned arbitrators heard the controvmay between the
parties as set forth in submissions to arbitration signed on April 19, 1986
by Claimant John A. Zaucha and on Hay 1, 1991 by Dennis M. Papa on behalf of
Respondent Mum' 11 Lynch, Pierce, Fennar & Smith, Inc.

Respondents Susan Burruel and Barry Gross did not file with the MftSD a
properly executed submissions to arbitration but are required to submit to
arbitration pursuant to Section 12 of the NASD Code of Arbitration Procedure
and liaving answered the claim, appeared and testified at the hearing an
bound by the determination of the arbitration panel on all issues submitted,

The parties have agreed that the Award in this matter may be executed
in counterpart copies or that a handwritten, signed Award be entered. Ih
either case, the parties have agreed to receive confouuua copies of the Jfctuil
while the original (s) remain on file with the NASD.

arbitration panel, having considered the pleadings, the testimony,
and the evidence presented at the hearing, has ffrcided in full and
resolution of the issues submitted for determination as follows:



1. T5» Statsnsnt of Claim shall ba and hereby IB

2. Each party •hall bear its own coats and ouponBaii inei«r«»ij
few iiTWiTcd in this uiBf-tan, y and

3. Pnraoant to Sacticn 43(c) of th» Coda of AzhltZBUcn Pn»«.
National AMOdaticn of Surnrltlea DHdaar Inc. shall main tte
M0sicn deposit in ti» aaDant of $550.00 ptBriously dapositBd with tte
by tt» nuiiamt- Jota A. Zaucha. fi*«*"^ ahall pay to tte NHED tte on of
$1325.00 and naifririanf Man-ill Lynch, Ptaxca, Faonar ( Smith, inc. shall
to tte NMD tha not of $1875.00 as form

<£l
V &

Dntsdr

Malic Aztdtxatj

py^*l

Iniatty Aitdtrato



1. The Statement of Claim shall be and hereby is dismissed in its
entirety;

2. Each party shall hear its own costs and expenses including attorneys
fees incurred in this matter; and

3. Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
National Association of Securities Dealers, inc. shall retain the hearing
session deposit in the amount of $550.00 previously deposited with the NASD
by the Claimant John A. zaucha. Claimant shall pay to the NASD the sum of
$1325.00 and Respondent Marri.il Lynch, Pierce, Fanner & Smith, Inc. shall pay
to the NASD the sum of $1875.00 as forum fees.

Dated:.

Dated:

Gregory w. Dawson, Esq.
Presiding Chair
Public Arbitrator

Harold B

^
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Industry Arbitrator



1. Tha Statement of Claim shall be and hereby is dismissed in its
entirety?

2. Each party shall bear its own exists and expenses including attorneys
fees incurred in this natter; and

3. Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. shall retain the hearing
session deposit in the amount of $550.00 previously deposited with the NASD
by the Claimant John A. Zaucha. Claimant shall pay to the NASD the sum of
$1325.00 and RuapjuJent Mmr-rill Lynch, Pierce, Fanner & Smith, Inc. shall pay
to the NASD the sun of $1875.00 as forum fees.

Dated:.
Gregory W. Damon, Esq.
Presiding Chair
Public Arbil
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Public Arbitrator

Dated:,
Paul J. Robinson
Industry Arbitrator


